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Virginia Trotter Betts, M.5.M., LD, B.N,

This is my first apportunity to bring you
greetings from Washingion. D.C. I've had
anly a few davs in the Robert Wood Johnson
Health Policv Fellowshup, but aiready am
tremendously tnspired by our speakers
from national health care organizations, the
Institute of Medicine, and Washington
"Think Tanks* Almost every speaker makes
me wonder, why was [ chosen? What am
1 doing here? Will 1 be able to do the job that
ia expected of me in 2 credible way? That
last question is extremely important to me
as | tee! that | am representing women in
fiealth care, and nursing as a member of the
health care system. 1 feel that it is 2 wonder-
ful opportunity for me as an individual and
for the profession of nursing to be a part of
this fellowship program. Already, I notice
ong important thing - the only health care
disciplines that are even mentioned are
medicine and nursing. Does that surprise
you? It surprised me. Dentistry is not men-
tioned. Pharmacy is not mentioned.
Psychology, social work, and physical
therapy are not. Only medicine and nurs-
ing get attention: and, of course, medicine
about 90% of the time and nursing about
10%. Believe me. betore [leave here, it will
be atieast 25 to 30% nursing because 1 have
brought up the nursing aspect in every dis-
cussion that has gone on so far. That's one
of the values of being here. Now, some of
my colleague fellows bring up nursing
before § have a chance to.

As one of our speakers said so cloquent-
ly on Wiedresdav. “The amount of influcnce
in health care policv making is not doflars,
but proximaty to Washington and the key
Washington plavere” The felHowship pro-
vides that for siX individuals each year who
workn health care and [am convinced that
every vear at least one of the six shouid be
a aurse bwil] tell vou moare about this ex-
citing happening for me and for nursing

when | see you at convention. ]

Fen locking forrard to converion be.
cause § believe we have some ood Bewt o
share with each other and we have a woow
derful appertunity - the opportunity to
interact with the president of the American
Nurses’ Aszaciation, Margseita Styles. Dy
Styles is. | believe, ane of tho trae leaders
and thinkers in the discipline of nursing.
1 know you are looking forward to assocta-
Hon with her as much a3 { am.

The other good rews we wiit be discuss-
irg is the progress the association has rade
in dealing with the complex isuer of soaciaf
change by planning and having ready for

your perusal the latest draft of 2 new Narse
’F"mﬂice Act. The Nurse Practice Act Task
Force compieted its work in September, and
sought and received baard approval of its
latest draft. The draft is, in some cases,
radically different from its five predecessors
and also somewhat ditferent trom strateses
Deing used in any other state ot which | am
aware. However, | beiteve vou wiil see as
you look through it that perhaps we i Ten-
nessee have the opportunity to develop a
model Act which would provide for an
orderly and equitable transition for many
states who are wrestling with the sane geals
yet same political problems we are. As a
former chairpersan of the task force who
then became TNA president and continued
to work closely with the task force, I am
acutely aware of the various kinds of recep-
tion that the Nurse Practice Act drafts have
received all across the state among TNA
members, nonmembers and others. in-
cluding health care colleagues and their
organized associations.

When the Nurse Practice Act Task Force
listed vut the opposition that we had heard
to our Drafts [through V, looked at the kinds
of results that are coming out of the National
Commission on Nursing's Implementation
Project (NCNIP) and the kinds of discus-
sions we had monitored and participated
in at the Tennessee Commission on Nurs-
ing hearings, the Task Force decided to move
forward with abold new draft. Draft V1ad-
dresses each of the complaints, oppositions
and concerns that we heard from vanious
interest groups. It is not my expectation (as
T am a rational person) that anv draft wall
have the total support of all nurses, our
health care colleagues and their associa-

tions. However, if those groups vaing

opposition have been truthful in their state-
ments about their desire to see nursing
move forward and enhance its scope of
pracixe. responsitlity and educational
base, their anguments are fully addressed
int this draft {the essence of which is con-

Sertnces Include:
Medical:Surgical, ICU, OB
and 24 Hour Emergency Room

Fentress County General Hospital

Hwy. 52 West, jamestown, Tenn.
T (615) 879-8171

Tennessee Nurses’ Association Bulletin

ated i thas issues | WIZE YOU to turn
&a%t ?f; r:;*m the draft and then return to
18 Fresident’s Mossage foe e is of

- nzrs ] %v@uge tarmy analysis of

i?mzt_ Vl' relains the broad language of

Rgislative intent, indicating there wili he a

boarfi of putsing with power to regulate

FRISING, hat vursing is a professional dis.
apniine whose scope of piactice and ntles

wilbe protected. and that the legislative in.
tentis o recognize that nursing is evolving
and will matritain activities, fanctions, and

Enowiedge that have verlapped with other
tensed healthy care providers, Likewise, we
urge the legislative intent t be explicit --
that currermly in murding there are num.
econss kevels of expertise, and that each prac-
ttismer should practice to the level of their
EXpeTYiSe and be respensible and account.
sble directly to the consumer for their ser.
VICES 10 nursing care,

_The definition of the registered profes-
sional nurse remaing very similar to the
langusge in Dratt v However, it was claar
to thg task force that we wanted to faeus
especially on the kinds of knowledpe that
5 mupected of the protessional. We pm-
phasized, therefore, the natural and be.

vioral sciences and humanities and
named the steps of the RUrSing process. The
s » T 15 ene that fits with the new wope
practice statement passed the
ANA House of Delegatis, espegzaﬂy inlziz
fx_nmg the relationship between the profes.
s$tonal nurse and the technical nurse, That
relationship is ane of direction in the per-
formance of nursing services, Please note
’tﬂha!_ the title we are recommending s
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nursmgigrocess in the care of individuals
and families and gives the scope of Practice
that 15 consistent with the ANA Scope of
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ssh ip th;: éhe registered professionaj nurse
one of direction by the RPN fop ror
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Program of associate degree nursing educa.
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8ory of registered 2350Ciate nurse unty; five
Years from tha date of Passage. This is be.
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place and are simply recommending thay
the LPN's scope of practice and definityn
Temain the sase as jt currently is in the Ton.
nessee Code Annotated in 637108, The ts.
October, 1987
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pepEaton . B cdendy reflecs a study of nur-
sh&;mdthcmmmw&wum
-of the nursing process.

The asseciae dugroe educstors wanted 1o
retuin the tiie p et e and did
mmmmmkﬂ&tﬁw # others
in the :

‘ ROTY an th pegd
E3tciate rorse of the hature, With Draft V1
ourse sclemators wented their students fo
hm&m%mpm‘dm"ﬂmnmm!\mm

formurses. As you know, i 1987, gt the ANA
House of Delegates the membership op-
ﬁm;dﬁﬂmmgﬂmpnﬁmmm! »
tion. which had developed a HVCT-Page
pasition satemens on nizrving, indicated to
ws they wantd 1 continge have ey
Frerenced LI'Ss at the bedside. Drate V]
 allows for the continuation of expenenced
LPNs at the bedzide intg perpetuity. TMA
enTRraped acoess i educationa programs
o Tennessee for nurses who veduntarily
wish to incremse their educationa! cre.
dentials. 1 am pleased to repory that this is

underway ¢ hotit the state with mose
aned e i amis betwesn
LPN schools and ADN schools, ADN
schools end BSN schoals, and dipioma
schools and either ADN or BSN schools.
Physicians warted to make aure there
vould still be nurses available to work in
wsiciany’ offices. Draft V1 certsinly pro-
mn&us Ll’an:‘Ilmmmuetoheabie,
under thetr own practice act, to work in a
physiciar's office and follow a physician’s
direct arders. The RPN and the KAN can
2isg work in # phyysiciast's office. H they work
together, they will both be practicing nurs-
ing, If only '?:e RAN is working in a physi.
ciani's cifice, she/he may do 30 under the
medicad ice act delegatory clause which
allows physicians to delegate medical func-
tors and tasks to licensed or unlicensed
persanns] working under their suprrvision,
it has been an enormous task to rieet with
all the interested health care znd cunsui:‘ner
ps to solich su » Understand their
gmn;sc'ema. and thmpc‘g:nﬁ legislation to deal
wiih these concerns in whoie or in part, The
entire association should thank the Task
Force on the Nurse Practice Act {Chery!
Stegbauer. Rebecca Culpepper, tlazel
Fowler, Deanna Naddy, Linda Norman,
Susie Sisemore, and Patricia Smith) for their
skillful, detiberate and persistent efforis to
address the number one priority of the
Asaociation for the past two years, Cheryi

Stegbatier as chair and Susie Saemore
fam'-ﬁ chair have done ottstanding inbs.

It gives mie & grese deal of pleasure as L teave
ice o believe that we have an avt that the

board has spproved anid i swasting your
reaction whmriﬁ essentially enhance the

scope of rutwing practice, change tties. and

wltimately increase the educations] cre.

dentisls of nurses o the tutire iy Termesses

! think this is quite an accomplishment for
the association and it will uitimately result
in a much better heaith care system for con-
sumers in Tennessee, ‘

I think the act ean be passed because 1)
it fits national staternents on rausing and
goals for nurging education; 2) it meets the
needs of health care consumers currently
and in the future; 3} it meets the needs of
health care instituions for the present and
the future; 4) R is conistent with the recoun.
mendations from the Tennessee Commis-
sion on Nursing a5 they assessed the surs-
ing needs of health care consumers in Ton-
nessee for the year 2000; and 5 # should
have the active support or at least neutral
agieement by other orgamzed nursing and
health care nroups who in the past, have
opposed Drait ¥, as their concerns have boen
clearly amd fuily addressed in Dragt V1.

lurge you toread and study the draft and
my comments and we will have a lively dis-
cussion in Memphis in October.
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SELECTED SECTIONS FROM PROPOSED
NURSE PRACTICE ACT — DRAFT Vi

PURI'OSE

Anact o provide for the regulation of the
practice of nursing, a practice affecting the
public health, safety and welfare; to provide
for 2 state board of nursing; and to define
the powers and duties of that board, includ-
ing licensure of practitioners nursing, ap-
plication of standards for nursing practice,
establishment of critena for nursing educa-
tonal programs, and prescription of
peralties for violation of the provisions of
this act.

The Legislature of the State of Tennessee
hereby dectates ita policy of this state that
in order to safeguard life, health, property,
and the public welfare of the peopls of this
State and in order to protect the people of
the State of Tennessee from the unauthio-
rized, unqualified, and mproper applica-
tor of services by individuals in the prac-
hee of nursing, it is necessary that a
regulatory authority be established and ade-
quately provided for The Legislature
turther declares that a state board of nurs-
mg be this regulatory authornity with the
powes to enforce the provisions of this act,
mncluding the regulation of nursing practve.
Any person who practices ot offers to prac-
tice rursing or who represents oneself as
aregistered professional nurse, a registered
assaciats nurse, or a eensed practical nurce
without qualifying under the provisions of

this act endangers the public health therebr.

The Legislature recognizes that nursing
is a dynamic field and its practice is con-
tinually evolving to include more sophisti-
cated patient care activities. It is the intent
of the Legislature to provide clear legal
authority for functions and procedures that
have common acceptance and usage in the
profession and to recognize the overiapping
functions of licensed health care providers
in the delivery of health care services.

The Legislature recognizes that there are
various jevels of expertise among those en-
gaged in the practice of nursing and that
cach nurse is responsible for practicing
nuISing in accordance with one's level of
education and expenience as evidenced by
skill, knowledge, and abilities. Each prac-
titioner of nursing is directly accountable
and responsible to the consumer for the
quality of nussing care rendered.

Registered Professional Nurse
Practice Defined
Registered professional nurse practice is
the performance of nursing services requir-
ing substantial knowledge of nursing, the
natural and behavioral sciences. and the
humanities as the basis for assessment,
diagnos:s, planning, intervention and
. evaluation. Registered professional nurse
practice includes but is not limited to the
Promotion and maintenance of health; the
identification and management of illness,

Tennessee Nurses’ Associztion Bulletin

»
injury or infirrety;: the TESROTation of mani-
IR AHOR; the Supervision and tegeh.
g of vihers; and the administration of
medications and treatmenty prescribed by
any pegg autharized by state law to pre-
| eistered professional nurses

vide direction 1o S::f Fare
furse anet the bGoerwed practical nursz in
trver pevformance of RUsing eervices,

Qualificaiivng for the
Registered Professiona) Murse

Ay pesson holding a license 1o practice
-hurang 2% a registered nurse which is valid
upom dade of Passige of this act shafl be
d&ep:ed o be liconsed as registered pro-
frssional nurss swith aff rights and privileges
under the provisions of this st and shal

. Ppiiant for a ticense 40 practice
registered profassional bursing shall sub-
RSt 1 the board evidengs in such form as
?geﬂhwrd ray prescribe. The applicant
shail:

1 hoid 3 diploma from 3 four-vear ac-
credited high school, orthe eqiziva!eni
thereof, as determined by the board;
kave succestfully compicted a course
of study in a board approved schios] of
nursing and hold a diplomaor degree
therefrom; or the 5 d schoof shal
have certified to the board that the ap-
plicant has met al] requiremerds Lor 5
diplema or degree; and
have committed no acts which zre
grounds for disciplinary action ag set
forth in 63-7-(7) of this chapter; or if
such act has been committed, board

€rmere, on that date,
any person holding a valid license to prac.
tice nursing as 5 registered professional
nwrse shall continue to be licensed as 3
registered professional nurse with all rights
and privileges under the new provisinns of
this act, and shall be eligible for renewaj of
such license under conditions prescribed in
this chapter. ,

Registered Professional Nurse Title

. ATy person who holds 2license to prac.
tice as a registered professicnal nurse in this
£tate shall have the ight to use the title

Fegistered professional nurse” and the ab-

ation “RPN." No other person shall

assume such title or yge such abbreviation
Or any words, letters, SigNs, or devices to
indicate that the Person using the same is
a registered professional nurse. No person
shall use the titles ar abbreviations
“graduate nurse” ("GN™), “pmfessional
nurse” ('PN™), “trained nuree” ("TN™,
“nurse” or other such titles or abbvevistions
that woyld represent o the public that the
Person is authorized 1o Fractice nursing in
this state,

Ocober 1087

Lir'?used Practical Nuree Practice Defined
Licenzed practica} furse practice means

the perfarmance of selected acts required

in the nursing care of the ilL, injured

tirmed, andiorcarrying

prescribed by a licenses

tist under the direction o

cian, dentist, i

have preparation in and undemtanding of
nursing, but shall not pe fequired to haye
the same degree of education and repara-
tion as required of 4 registered professional
nurse or registered assocate nurse,

Qualifications for the
Licensed Practical Nurge

_An applicant for license to
license i

1. hold a diploma from a four. 'ar #e-
credited high school, or thsqufsznf
thereof, as determined by the board.

2. have successfully completed a coupse
of studv in a hoard avproved schoo of
practical nursing, and hold a certiticate
therefrom; or the approved schoo} shaly
have certified to the board that the ap.
plicant has met ) requirements for 5
Certificate; and

3. have committed ng acts which are
prounds for discipiinary action as set

forth in 63-7-(?) of this chapter; nr if
such act has been committed, board

i tion has been made,

However, five Years from date of passage,
no additional applications for initiaf jj.
censure as a licensed practical nurse w3l ba
accepted. Furthermore, on that date, any
person holding a valid license to Practice as
alicensed practicaf riyr. shall continye 1o
be Practical nurse with

Licensed Practical Nurse Title
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hew Yart Stata fducation Law

Title Vil

THE PROFESSIONS™

Article 130. General orovisions,
131. Medicine,
131-A. Physical therapy.
1311-8. Physician’s Assistants and
specialist’s assistants.
132. Chirgpractic.
132-A. Practice of massage.
133. Dentistry and dental hygiene.
135.  Veterinary medicine.
137. Fharmacy.
139. Rursing.
141. Podiatry.
143. Optometry.
144, Ophthalmic dispensing.
145. Engineering and land surveying.
147, Architecture.
148, Landscape architecture.
149, Public accountancy.
151. Shorthand reporting.
153. Psychology.
154. Social work.
155, Massage,
i58. Occupational therapy.
159, Speech pathologists and
audiologists.

Article 130
General Provisions

Subarticle 1. Introductory summary.
Section 6500. Introduction.
§501. Admission to a profession (licensing).
6502. Duration and registration of a license.
6503. Practice of a profession.
§504. Regulation of the professions.
6505. Construction.
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Subartizle 2. State management.
Section 6506. Superyision by zhe board of regents.
6507, Admin{stration by the education department,
5508, Essistance By state boards for the pro--
fesgions.

Subarticle 3. Professional misconduct,
Section 6509.  Definitions of professional misconduct.

5509-a. Additional definition of professional mis-
conduct; limited application.

6510, Proceedings in cases of professional mis-
conduct. ‘

6510-a. Proceedings in cases of professional mis-
conauct inveiving the medical profession.

8511. Penalties for professional misconduct.

Subarticle 4. Unauthorized acts.
Section 6512. Unauthorized practice a crime.
6513, Unauthorized use of a professional title &
crime. '
6514, Criminal proceedings.
6515, Restraint of unlawful acts.

-

Subarticle 1. Introductory summsry.
86500. Introduction.

This title provides for the requlation of the admission to and the practice
of certain professions. This Tirst article acpiies to all the professions in-
cluded in this titie, except that prehearing procedures and hearing procedures
in connection with the regulation of professional conduct of the profession of
medicine shall be conducted pursuant to the provisions of Title II-A of article
two of the public health law. Each of the remaining articles applies to a par-
ticular profession.

§6501. Admission to a profession (licensing).

Admission to practice of a profession in this state is accomplished by a 1i-
cense being issued to a qualified applicant by the education depariment. To qual-
ify for a license an applicant shall meet the requirements prescribed in the arti-
c¢le for the particular profession.

§6502. Duration and registration of a license.

1. A license shall be valid during the 1ife of the holder unless revoked,
annulled or suspended by the board of regents. A licensee must register biennially
with the department to practice in this state.

2. The department shall establish the beginning dates of the two-year regis-
tration for each profession and mail an application for registration to every li-
censee currently registered at least four months prior to the beginning cof the
registration period for the respective profession.

3. An application for registration and the required registration fee shall
ubmitted together with or as a part of the application for license. A oerson
iritially Jicensad or a licensee resuming practice after z lapse of registration
ir the last four months of a two-year registration period shall be registered
for the succeeding regisiration period withcut an additionz] registration fee.




The department shall renew the registration of each ligcensee

upont receipt of a proper aoolication, on 2 form prescribed by the department,
and the registraticon fee. Any licensee wnp fails o register by the beginning
of the appropriate registration pericd shall be requirad to pay an additional
fee for late filing of f v2 dollars for each meonth thai registration has been
delayed while such licensee continued to practice his profession. The licensee
rasuming practice after a lapse of ragistration shall be permitted to practice
without actual possession of the registration certificate for not more than four
months after maiiing to the department the rsquirasd application fee.

4, Any licensee who is not engaging in the practice of nis orofessfon in
this state and does not desire to register shall so advise the department. Such
Ticensee may subsequently ragister and resume practice without paying an addi-
tional fee for failure to register at the beginning of the registration period.

5. Licensees shall notify the deparment of any change of name or mailing
address within thirty days of such ¢hange.

§6503. Practice of a profession.

Admission to the practice of a profession {1) entitles the Jicensee to prac-
tice the profession as defined in the article for the particular profession, (2)
entitles the individual licensee to use the professional titie as provided in
the article for the particular prefession, and (3) subjects the licensee to the
proceduras and penalties for professionai misconduct as prescribed in this arti-
cle (sections sixty-five hundred nine, sixty-five hundred ten, and sixty-five
hundred eleven).

§6504. Regulation of the professions.

Admission to the practice of the professions (licensing) and regulation nof
such practice shall be supervised by the board of regents (section sixty-five
hundred six) and administered by the education department (section sixty~five
hundred seven), assisted by a state board for each profession {section sixty-

five hundred eight).

§6505. Construction.

No definition of the oractice of a profession shall be construed to restrain
or restrict the performance of similar acts authorized in the definition of other
professions.

Subarticle 2. State management,

$6506. Supervision by the board of recents.

The board of regents shall supervise the admission to and the practice of
the orofessions.  In supervising, the bosrd of regents may:
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Z. Establish by rule, nigh school, preprofessional, professional and other
educational qualifications required for iicensing in the professions regulated
by this title;

3. Charter schools offering educational programs for the professions regu-
lated by this title, and no such school shail gperate in this state without such
a charter, except Cotumbia University, any school chartered by special act of the
legisiature prior to September one, nineteen hundred seventy-one, and schools
specifically authorized to conduct such programs by the regents;

4. Appaint such cosmitiees as it deems necessary and compensate members
of such committees who are no% members of the board of regents or the department
up to one hundred dollars per day for each day devoted to committee functiocns,
together with their necessary expenses,

5. wWaive education, experience and examination requirements for a profes-
sional license prescribed in the article relating to the profession, provided the
board of regents shall be satisfied that the reguirements of such article have been
substantially met;

6. Indorse a license issuyed by a licensing board of another state or country
upon the applicant fulfilling the following requirements:

(a) Applicatien: #ile an application with the department;

{b) Education: meet educational requirements in accordance with the commis-
sioner's regulations;

{c) Experience: have experience satisfactory to the board and in accordance
with the commissioner's regulations;

{d) Examination: pass an examination satisfactory to the board and in ac-
cordance with the conmissioner's reculations;

(e) Age: be at leact twenty-one years of age;

(£} Citizenship: be a United States citizen, or file a declaration of inten-
tion to become a citizen, unless such reguirement is waived, in accordance
with the commissioner's regulations;

(g) Character: be of good moral character as determined by the department; and

(h} Fees: pay a fee to the department for indorsement of forty dollars.

7. Direct the department
cumstance in the issuance or reg

to remedy any error, omission, delay or other cir-
istration of a license;

8. Designate a professional conduct officer on recommendation of the commis-
sioner in connection with professional licensing and misconduct proceedings and
¢riminal matters, such officer to be empowered tu fssue subpoenas and administer
oaths in connection with such proceedings;

3, Establish by rule, standards of conduct with respect to advertising, fee
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splitting, practicing under a name gther than that of the individual licensee {when
not specifically authorized), propar use of academic or professional degrees or
sitles tending to imply professional status, and such other ethical practices as
such board shall deem necessary; and

{10} Delegate %o depariment officers the disposition of any licensing matters
pursuant %o rules.

86507, Adminfistration by the sducation department.

a

1. The commissioner and the department shall sdminister the admission to and
the practice of the professions,

2. In administering, the commissioner may:
{a) Promulgate regulaticns;

{b) Conduct investigations;

{c) Issue subpoenas;

(d) Grant immunity from prosecution in accordance with section 50,20 -of the
criminal procedure law to anycne subooenaed in any investigation or hearing con-
ducted pursuant to this title; and

(e) Excuse, for cause acceptable to the commissioner, the failure to register
piennially. Such excuse shall vaiidate and authorize such practitioner's
right to practice pending registration.

3. The department assisted by the board for each profession, shall:

Establish standards for preprofessional and professional education, ex-
perience and licensing examinations as required to implement the article
for each profession;

{b) Review qualifications in connection with licensing requirements; and
(c) Provide for licensing examinations and reexaminations.

4, The department shall:
{a) Register or approve educational programs designed for the purpose of pro-

viding professicnal prepnaration which meet standards established by the
department;

Issue 1icenses, registrations, and limited permits to quaiified applicants;

(i) Issue a certificate of authority to a qualified professional service
corporation being organized under section fifteen hundred three of the
ousiness corporation law on payment of a fee of twenty-five doflars, (i1}
file a certified copy of each certificate of incorporation and amendment
thereto within thirty days after the filing of such certificate or amend-
mend on payment of a fee of ten dollars, (iii} file the annuai stalement
required by section fifteen hundrad fourteen of the husiness corparation
law or payment af g fee of ten dollars;
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Pevoke limited permits on tha recommendation of the conwittee on profes-
sicnal conduct for the profession concerned:

Maintain public records of Ticenses {ssued and retain in fts files
identifying data concerning gacn person o whom & licCense has heen
fssued; and

{f} Collect the fees prescribed by this title or otherwise provided by law.

5. The Commissioner anc the department skall perform any other functions
necessary to implement this titie.

§5508. Assistance oy state boards for the professions.

1. A board for each profession shail be appointed by the board of regents
on the recomendation of the commissioner for the purpose of assisting the board
of regents and the department on matters of professional licensing, practice, and
conduct. The composition of each board shall be as prescribad in the article re-
lating %o each profession. Within each board a committee on iicensing and one or
more committees on professional conduct may be appointed by the board chairman.

Except as provided in paragraph (a) of this subdivision, the membership
of each professional licensing board shall be increased by one member, and each
such board shall have at least one pudblic representative who shall be selected by
the board of regents from the general public.

(a) The membership of ¢he professional licensing boards created under
sections sixty-five nundraed twenty-three, sixty-eight hundred four,
sixty-nine hundred three, and seventy-four hundred three of this chap-
ter shall be increased by two members, and each such board shall have
at least two public representatives, who shall be selected by the board

~of regents from the general public.

For the purposes of this title, a "sublic representative" shall be a
person who is a consumer of services provided by those licensed or
otherwise supervised or regulated by the boards created hereunder, and
shall not be, nor within five years immediately preceding appointment
have been:

(i) a licensee or person otherwise subject to the supervision or
regulation of the board to which appointed; or

(ii) a person maintaining a contractual relationship with a licensee
of such bcard, which would constitute more than two percentum of
the practice or business of any such licensee, or an officer,
director, or representative of such person or group of persons.

2. Each board, or its committee on licensing, shall select or prepare exami-
nations, may conduct oral and practical examinations and re-examinations, shall #ix
passing grades, and assist the depariment in other Ticensing matters as prescritec
by the board of regents.

3. Each board, or its commitise or commitiees on professional conduct, shali
conduct disciplinary proceedings as prescrided in this articie and shall assist in
other professional conduct matters as prescribed by the board of regenis. Former




mempers of each toard may e rmeappointed by the board of regents, on the recom-
mendation of tne commissioner, o serve as members of the board and of its committee
or committees on orofessional conduct for ihe scle purpose of conducting disciplin-
ary proceedings pursuant to this articie. Former board members so appointed may

not comprise a majority of any hearing pansl,

4. Members of each board shall be appointed by the board of regents for five-
year terms gxcept that the terms of thgse first agpointed thall be arranged so that
as nearly as possibla an equal number skall terminate annually. A vacancy occurring
during a term shall be filled by an appoiniment by the board of regents for the un-
expired term, Each state orofessional association or sgciety may nominate aone or
more candidates for each appointment o be made o the board for its profession, but
the board of ragents shall not he reguired to appoint candidates so nominated,

5. Each momber of a board shall receive a certificate of appointment, shall
bafore beginning his term of ¢ffice file a constitutionzl oath of office with the
secretary of state, shall receive up %o one hundred dollars as prescribed by the
board of regents for each day devoted %o board work, and shail be reimbursed for
his necessary expenses. No memher shail serve beyond the age of seventy. Any inem-
bar may be removed from a beard by the board of regents for misconduct, incapacity
or neglect of duty.

6. FEach board shall eiect from its members a chairman and vice-chairman annu-
ally, shall meet upon call of the chairman or the department, and may adoot bylaws
consistent with this title and approved by. the board of regents. A guorum for the
transaction of business by the board shall be a majority of members but not less
than five members.

7. An executive secretary to each board shalil be appointed by the board of re-
gents on reccommendation of the commissioner. Such executive secretary shall not
ce a member of the board, shall hold office at the pleasure of, and shall have the
powers, duties and annual satary prescribed by the board of regents.

Subarticle 3. Professional misconduct.
85509. Definitions of professional misconduct.
Each of the following is professional misconduct, and any licensee found guil

+
of such misconduct under the procedurses crescribed in section sixty-five hundred te
shall he subject tc the penaltieas prescribed in section sixty-five hundred eleven:

3
ﬂ
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i. Obtaining the license frauduiently:

Z. Practicing the profession fraudulently, beyond its authorized scope, with
3ross incompetence, with gross negligence on a particular occasine or negligence or
incompetence on more than one occasion;

3. Practicing the profession while the ability to practice is impaired by al-
cohol, drugs, ohysical disability, or mental disability,

4. Being nabitually drunk or being dependent on, or a habitual user ¢f narcot-
i¢s, barbiturates, amphetamires, hallucinngens, or other drugs havinc similar effectis;




3. Baing convicted of committing anm act constituting a crime under:

{38) Mew Tork State law or,
(6] Faderal iaw or,

{c} The law of another jurisdiction and wnich, 1 committed within this
state, would have constituted 3 crime under Rew York State law.

6. Refusing to provide profassional service to a person because of such
person's race, creed, coicr, or naticnal origin;

7. Permitting, aiding or abetting am unlicensed person to perform activities
reguiring a license;

8, Practicing the profession wnile the license is suspended, or willfully
failing to register or notify the department of any change of name or mailing ad-
dress, or, {f a professional service corporation wilifuliy failing to comply with
sections fiftaen hundred three and fifteen hundred fourteen of the business car-
poration law, or

9. Committing unprofessiona] conduct, as defined by the board of regents in
{ts rules or by the commissioner in regulations approved by the board of regents;

10. A willful vioiation by a licensed physician of subdivision eleven of
section two hundred thirty of the public health law.

11. A violation of section twentv-eignt hundred three-d of the public health law.

§6509-a. Additional definition of professional misconduct; limited application

Notwithstanding any inconsistent provision of this article or of any other
provision of law to the contrary, the license or registration of a person subject
to the provisions of articles ome hundred thirty-one, one hundred thirty-one-a,
one nundred thirty-twc, one hundred thirty-three, one hundred thirty-seven, one
nundred thirty-nine, one hundred forty-one, one hundrad forty-three, one nhundrecd
forty-four, one hundred fifty-six and one hundred fifty-nine of this chapter may be
revoked, suspended or annulled or such person may be subject to any other penalty
provided in section sixty-five hundred eleven of this articie in accordance with
the provisions and procedure of this article for the follcwing:

That any person subject to the above enumerated articlies, has directly or in-
directly requested, received or participated in the division, transference, assign-
ment, rebate, splitting or refunding of a fee for, or has directly requested,
received or profited by means of a credit or other valuable consideration as a
commission, discount or gratuity in connection witn the furnishing of professionai
care, or servica, including x-ray examination and treatment, or for or in connection
with the sale, rental, supplying or furnishing of clinical laboratory services gor
suppiies, x-ray laboratory services or suppliies, inhalation therapy service or
equipment, ambulance service, nospital or medical suppliies, physiotherapy or cther
therapeutic service or equipment, artificial limbs, teeth or eyes, orthcpecic or
surgical appliances or supplies, optical appliances, supplies cor equipment, devices
for aid of nearing, drugs, medication or medical suppliies or any other goods,
services or supplies prescribed for medical diagnosis, care or treatment under (his
chapter, except payment, not to exceed thirty-three and gne-third per centum of 2ry
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fee received for x-ray examination, diagnosis ¢r treatment, %0 any hospital furnish-
ing faciiities for sucn ssamination, dizgnosis or treatment. Nothing contained in
this section shall prohibit such persons from practicing as aartners, in groups or
as a professional corporation nor fram pocling fees and moneys received, either by
the partnerships, professional corpurations or groups by the individua!l members
thereof, for professfonal services furnished by any individual professional member,
or employee of such partnership, corporation or group, nor shall the prafessionals
constituting the partnerships, corporations or groups be prohidbited from sharing,
dividing or apoortioning the fees and moneys received by them or by the partnarship,
corporation or group in accurdance with a partnersnip or other agreement, provided
that no such practice as pariners, corporations or in groups or pooling of fees or
moneys raceived or shared, division or apportionment of fees shall be permitted with
respaect %0 care and treatment under the wortmen's compensation law except as express-
1y authorized by the workmen's compensation law. Nothing contained in this chapter
shall prohibit a medical or dental expense indemnity corporation pursuant to its
contract with the subscridber from prorationing a medical or dental expense indemnity
allowance among twe or more professionals in proportion to the services rendered by
each such professicnal at the request of the subscriber, provided that prior to
payment thereof such professicnals shall submit both to the medical or dental expense
indemnity corporation and to the subscriber statements itemizing the services ren-
dered by each such professicnal and the charges therefor.

36510. Proceedinas in cases of professional misconduct.

In cases of professional misconduct the procsedings zhall be as foliows:
i.  Preliminary nrocedures.

(a) Complaint. A complaint of a licensee's professional misconduct may be made
bv any perscn to the education department.

Investigation. The department shall investicate each complaint which
alleges conduct constituting professional misconduct. The resylits of the
investigation shall be referred to the professional conduct officer desig-
nated by the board of regents oursuant to sectior sixty-five hundred six
of this article. If such officer decides that there is not substantial
evidence of professional misconduct or that further proceedings are not
warranted, no further action shall be taken. If such officer, after con-
sultation with a orofessicnal member oF the applicable state board for the
profession, determines that there is substantia? evidence of professional
misconduct, and that further nroceedings are warranted, such proceedinags
shall be conducted oursuant *o this section. If the complaint invoived 2
question of professional expertise, then such officer may seek, and if so
shall obtain, the concurrence of at Teast two members of a panel of three
members of the aoplicable board.

Charges. 1In all disciplinary proceedings other than those terminated by
an administrative warning pursuant to ocaracraph (a) of subdivision two of
this section, the department shall prepare the charges. The charges shail
state the alleged profsssional misconduct and shall state cencisely the
material facts byt not the evidence by which the charges are to be groved.

ce of hearingc. 4 copv of the charges and

Service of charges and of rotj
notice of any haaring nursua b
oe served on the 1icanses nersonaily by the denartment at ieast fifiger

days heore the hearing. 1f personal service cannat he made after due

-]
tn sxbd‘vis*nn twe or three gf this sectign sha'll
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diligence and such fact §s certifisd under sath, a copy of the charges

and the notice of nearing shail be served by certified mail, return receint
recudsted to the licensee’s ltagt known address by the denartment at least
tienty days hefore the hearipg.

txpedited procedures.

Yiolations. Violations invoiviae professional misconduct of a minor or
technical raturs eay be rescived by expedited procedures as orovided in
paraoraph {b) or {¢} of this subdivision. For purposes of this subdivision,
viplations of a minor or technical nature shall include, but shali not be
Timited to, isnlated instances of viplations concerning professional adver-
tising or record keepino, and Gther isolated viplations which do not directly
affect or imnair the public health, weifare or safety. The board of regents
shall make recommendations to the leaisliature on or before June first, nine-
teen hundred eighty-one, for the further definition of violations of 8 minor
or technical nature. The initdal instance of any violation of 3 minor or
technical rature may be resolved by the issuance of ar administrative warning
pursuant to paraaraph (b} of this subdivision. Subsequent instances of
simiiar violations of a minor or technical nature within a period of three
years may he resolved by the procedure set forth in paracraph (c¢) of this
subdivision.

Administrative warning. If a professional conduct officer, after consulta-
tion with a professional member of the state board, determines that there

is substantial evidence 0f professional misconduct but that it is an initial
violation of a minor or technical nature which would not justify the imposi-
tion of a more severs discipiinary penalty, the matter may be terminated

by the issuance of an administrative warning. Such warnings shall be confi-
dential and shall not constitute 2n adjudication of ocuilt or be used as
evidence that the licensee is auilty of the alleged misconduct. However, in
the event of a further allecation of similar misconduct by the same licensee,
the matter may be reopened and further proceedinas instituted as provided

in this section.

Determination of penalty on uncontested minor viclations. If a professional
conduct officer, after consultation with a professional member of the state
board, determines that there is substantial evidence of a violation of a
minor or technical nature, and of a nature justifyinn a penalty as snecified
in this paraaraoh, the derartment may prepare and serve charges either by
personal service or by certified mail, return receipt requested. Such
charges shall inciude a statement that unless an answer is received within
twenty days denying the charges, the matter shzll be referred to a viclations
committee consistina of Five members of the state board for the profession,
at least one of whom shall be a public representative for determination.

The violations panel shall be apoointed by the executive secretary of the
state bcard. The iicensee shall be given at least fifteen days notice of
the time and place of the meetinag of the violations committee and shall have
the right to aprear in person and by an attorney and io make & staterment io
the committee in mitication or explanation of the misconduct. The depariment
may anpear and make a statement in suonort of its nosition. The violations
commititee may issue a censure and reprimand, and in addition, or in the
alternative, may imnose a fine not to exceed five hundred doliars for ¢ach
specification of minor, or technical misconduct. If the Fine is not paid
within thres months the matter may be re-gpened and shall be subject to the
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hearing anc recents decizion procedures of this section. The determination
of the panel shall he final and shall! agt be subject 1o the recents decision
nroceduras of this section. If an answer is filed denying the charages. the
matier snal be procezsed as ,fnvfded in subdivisien three of this sectian.

Convictions of crimes or administrative violations. In cases of professional
misconduct based solaly uoon a viglation of subdivision five of section sixty-
five hundred nine uf this articie, the nrofessional conduct officer may prepare
and serve the charoes and may refer the matier directly to 3 regents review
committee for ity review and rermort of its findings, determination as to .
guilt, and recommendation as to the measure of discioline to be imposed. In
sugh casas the notice pf hearing shall state that the lcensee may file a
written answer or brief: that the lTicernsee may appear personally before the
regents review commitiee and may he renresented by counsel, and the notice

may ¢ontain such other information as may De considered apnronriate by the
department. In lieu of refarring the matter to the board of regents, the
regents review committee may rafer any such matter for further proceedinas
pursuant to paraaraph (b} or {c¢) of this subdivision or subdivision three

of this section.

3. Adversary proceedings. Contested disciplinary proceedings and other
disciplinary proceedings not ressived pursuant to subdivision two of this section
shall be tried before a hearing panel of the appropriate state board as provided
in this subdivision.

{a) Notice of hearina. The denartment shall set the time and place of the hearing
and shall oreoars the notice of hearina. 7The notice of hearing shall state
(1) the time and nlace of the hearing, {2} that the Ticensee may file a
written answer to the charges prior *o the hearing, (3 t. * the licensee may
appear personally at the hearing and may be represented by counsel, {4) that
the licensee shall have the right to oroduce witnesses and evidence in his
behalf, to cross-examine witnesses ard examine evidence produced against him,
and to issue subpoenas in accordance with the provisions of the civil nractice
law and rules, {5) that a stenocranhic record of the hearing will be made,
and {6) such other information as may be considered appropriate by the de-
partment.

Hearing panel. The hearing shail be conducted by 2z panel of five or more
members of the appiicable stata board for the orofession, at least one of
whom shall be a public reoresentative. The executive secretary for the
applicable state board shall appoint the panel and shall designate its chair-
oersen. In addition to said panel members, the department shall desianate
an administrative officer, admitted to oractice as an attorney in the state
of New York, who shall have the authority to rule on all motions, procedures
and other legal objections and shall draft a report for the hearing panel
which shall be subject to the aonroval of and sianature by the panel cheir-
person on behalf of the nanel. The administrative officer shall not he
entitled to a vote.

Conduct of hearing. The evidence in suppor: of the charges shali be nresented
Sy an attorney for the demartment. The Jicensee shall have the righis re-
quired to be stated in the notice of hearinn. The panel shall ngt be bound

by the rules of evidence, but its determination of quilt skail be basad gn
substantial lecal evidence. A hearina which has heen initiated shall res

Se discontinued because 9¢ the death gr incapacity to serve of one :

of the hearing panel.




Pesults of hearina, The mearing panel shall render a written repart which
shall fnctude {1} findinay of fact, {2) a determination of guilty or not
gutlty on each charoe, {3} in the event of § determination of ouilty, a
recommendgtion of the nenality 20 be imposed. For the panel to. make a
detarmination ¢f quiity, a mintmm of four of the votinag members of the

panel myst vote for such a determination. A& copy of the report of the
hearing panel shail 42 transmitied fo the licensee,

4. Reqepts decizion progedyras,

{a) PRegents review committee., The transcrint and report of the hearing panel
shall be reviewed at a meetinc by & regem’s review committee appointed by
the board of regents. The renents review committee shall consist of three
members, at least pne of whom shall be a regent.

Regants review committee meetinas. The review shali be based on the
transcript and the reaport of the hearina«panel, The licensee may appear at
the meeting, and the rernents review committee may reguire the licensee to
apnear. The licensee may be represented by counsel. The department shall
notify the 'icenses at least seven days before the meetina (1) of the time
and place of the meetinn, (2) of his right to anpear, {3) of his right to
be represented by counsel, (4) whether or not he is required to anpear, and
(5) of such other information as may be considered appropriate. After the
meeting, the recents review committee shall transmit a written report of
its review to the board of reaents. In cases referred directly to the
regents review cormittes pursuant to paragraph {d) of subdivision two of
this section, the review shall be based upon the charges, the documentary
evidence submitted by the department, and any answer, affidavits or brief
the licensee may wish to submit.

Reagents decision and order. The board of reaents {1) shall consider the
transcrint, the report of the hearina panel, and the report of the reagents
review comittee, {2) shall decide whether the licensee is auilty or not
auilty on each charge, {3} shall decide what penalties, if any, to impose
as prescribed in section sixty-five hundred eleven of this article, and
{4} shall issue an order to carry out its decisions. Such decisions shall
reaquire the affirmative vote of a majority of the members of the board of
regents. If the board of reaents disagrees with the hearing panel’'s deter-
mination of wot auiity, it shall remand the matter to the original panel for
reconsideration or to a new panel for a2 new hearing. The nanel's determi-
nation of not quilty or reconsideration or a new hearing shail be final.
The order shall be served upon the licensee personaily or by certified me#}
to the licensee's last known address and such service shall be effective as
€ the date of the personal service or five days after mailing by certified
mail. The licensee shall deliver to the department the license and regis-

tration certificate which has been revoked, annulled, suspended, or surrendered

within five days after the effective date of the service of the order., ¥
the license or registration certificate is Test. misplaced or its whereabouts
is otherwise unknown, the licensee shall submit an affidavit to that effect,
and shall deliver such license or certificate to the department when jocated.

5. Court review procedures. The decisions of the board of regents may be
reviewad pursuant to the proceedings under article seventv-eight of the c¢ivil
practice law and ruies. Such oroceedings shall be returnable before the appellate
division of the third judicial department, and such decisions shall not be staved
or enjoined exceot upon appiication to such appeliate division afier notice o
the department and to the attorney general and upon a showing that the petitioner
has a substantial likelihood of success.




§. The provisiong of subdivisions gne through four of this section shall
not pe appiicable to nrocaedings in cases of professignal misconduct invelving the
redical profession,

7. Hotwithstanding any other provision of iaw, persons who assist the
departmént as consultants or expert witnesses in the investigation or prosecution
of alleged professisnal misconduct shall not be Yiable for damages in any civil
action or proceeding as a resuit of such assistéance,. except upon proof of actual
malice, The attorney general sha'll defend such persons in any such action or
proceading, in accordance with section seventsen of the public officers law.

8. The files of the department reiating to the investigation of possible
instances of professional misconduct, or the uniawful practice of any prafession
licensad by the board of regents, or tha unlawful use of a3 professional title or
the moral fitness of an appiicant far a professional Ticense or permit, shall be
confidential and not subject s disclosurs at the reguest of any person, except
upon the arder of 3 court in a pending action gr oroceeding. The provisions of this
subdivision shall not apply to documenrts introgduced in evidence at a hearing held
pursuant to this chapter and shail not prevent the department from sharing informa-
tion concerning investigations with other duly authorized public agencies responsi-
ble for professional regulation or criminal prosecution.

§6510-a. Proceedings in cases of professional miscorduct involving the medical
profession.

1. Prehearing procadures, hearing orocedures and summary action procedures.
Prehearing procedures, hearing procadures and summary action procedures in cases of
arofessicna’ misconduct invaiving the medical profession shall be conducted pursuant
to the provisions of Title II-A of articie two of the public heaith law.

2. Regents decision and order. Within sixty days of the transfer of a case of
professional misconduct involving the medical profession by the commissioner of health
pursuant to section two hundred thirty of the public health law, the board of regents
{a) shall consider the transcript, exhibits and other evidence, if any, the findings,
conclusions and recommendation of the committee on professional misconduct and the
reconmendation of the commissioner of health, {b) shall decide whether the iicensee
is guilty or not guilty on each charge, (c) shall decide what penaities, if any,
to impose as prescribed in section sixtv-five hundred eleven of this article, and
(d) shail issue an order to carry cut its decisions. Such decisions shall require
the affirmative vote of a majority of the members of the board.

3. Time limitations. a. No failure to comply with a provisicn ef this
section requiring that a specified action shall be taken within a specified perioc
of time shali affect the validity of the action taken. b. The time limitations
specified in this section for the compietion of specified actions may be extended,
uoon aotliication of 2 licensee or his attorney, for good cause shown, upon applica-
tion made prior to the expiration of such time limitations.

4. Court review procedurss. The decisions of the board of regents may be
reviewed pursuant to tie proceedings under article seventy-eight of the civii
bractice law and rules. Such orocesdings shall be returnable before the aopeilate
division of the third judicial department, and such decisions shall net be stayed
¢r anjoined except upon appiication to such appellate division after notice fo the
attorney general,




§6511. Penalties for nrofecsional misconduct.

"~ The penaities which may be imopsed by the board of reoents on a present or former
Ticensee found quilty of nrofessional misconduct {under the definitions and proceedings
prescrived in sections sixty-five hundred nine, sixty-five hundred ten and sixty-five
hundred ten-a of this article) are: {1) censure and reprimand, {2} suspension of
Ticense, {3) wholly, for a fized period of time; {b) partially, until the licensee
successfuily completes a course of retraining in the areas te which the sushension
appifes: {c} whelly, until the licensee successfully completes a course of therapy or
treatment nrescribed hy the regents; {3} revocation of license, (4) annulment of li-
cense or racgistration, {5) limitation on regqistration or issuance of any further
license, {6) a fine not ¢o exceed ten thousand doliars, upon each specification
of charges of which the rescondent is determined to be guiity, (7} a reguirement that
a licensee pursue a course of education or trainine, and (B) a recuirement that 3
licensea perform up to one hundred hours of public service, in a manner and at a time
and place as directed by the board. The board of recents may stay such penalties in
whole or in part, may place the licensee on probation and may restore a license which
has been revoked. Any fine impnosed pursuant to this section or pursuant to sub-
division two of section sixty-five hundred ter of this ariicle may be sued for and
recovered in the name of the veople of the state of New York in an action brought by
the attorney general. In such action the findings and determination of the board
of regents or of the viclations committee shall be admissible evidence and shall be
conclusive proof of the violation and the penalty assessed.

Subarticle 4. Unauthorized acts.
§6512. Unauthorized practice a crime.

1. Anyone not authorized to practice under this title who practices or cffers
to practice or holds himself out as being abie to practice in any profession in
which a license is a prerequisite to the practice of the acts, or who practices any
profession as an exempt person during the time when his professional license is
suspended, revoked or annulled, or who aids or abets an unlicensad person to prac-
tice a profession, or whe fraudulently sells, files, furnishes, obtains, or who
attempts frauduiently to sell, file, furnish or obtain any diploma, license, record
or permit purporting to authorize the practice of a profession, shall be guilty of
a class A misdemeanor.

2. Anyone who knowingly aids or abets three or more unlicensed persons to
practice a profession or employs or holds such unlicersed persons out as being abie
to practice in any profession in which a license is a prerequisite to the practice
of the acts, or who knowingly aids or zbets three or more persons to practice any
profession as exempt persons during the time when the professional licenses of such
sersons are suspended, revoked or annulled, shall be guilty ef 2 class £ felony.




§6513. Unauthorized use of 2 professional title a crime.

1. Anyone not 2uthorized use a professional titie reguiated by this title,
and who uses such profesgsiongi tizle, shall be guilty of a class A misdemeanor.

2. Anyone wno knamingly aids or apets three or more persons not authorized
to use a professional titie reguiated by this title, to use such professional title,
_or knowingly employs three or more persons not authorized to use 3 professional
title requlated by this zitle, who use such prcfessional title in the course of such
employment, shall be guflity of a class £ felony.

§6514. Criminal proceedings.

1. All alleged violations of sections sixty-five hundred twelve or sixty-five
hundrad thirteen of this article shall be reported to the department which shall
cause an fnvestigation to be instituted. If the investigation substantiates that
violations exist, such violations shall be reported toc the attorney general with a
request for prosecution.

2. The attorney general shall prosecute such alleged offenses in the name of
the state provided, however, in the event of alleged viclations of article one
hundred fifty-five of this title occurring in cities with 2 population of one million
or more, a district attorney may prosecute such alleged offenses in the name of the
state provided, however, that any district attorney may prosecute such offenses
where they are incidental to a criminal prosecution instituted by him under other
statutes.

3. All criminal courts having jurisdiction over misdemeanors are hereby em-
powered to hear, trv and determine alleged violations under this title, which con-
stitute misdemeanors, without indictment and to impose applicable punishment of
fines or imprisonments or both. It shal® be necessary to prove in any prosecution
under this title only a single prohibited act or a single holding out without
proving a general course of conduct.

4. A proceeding before a committee on professicnal conduct snall not be deemed
to be a criminal proceeding within the meaning of this section.

§6515. Restraint of unlawful acts.

Khere a violation of this title is alleged to have occurred, the attorney
general or, in the event of alleged violations of articie one hundred fifty-five of
this title occurring in cities having a population of one million or more, the
corporation counsel may apply to the supreme court within the judicial district in
which such violation is alleged to have occurred for an order enjoining or restrain-
ing conmission or continuance of the unlawful acts complained of, The court shail
have jurisdiction of the proceedings and shall have pcwer to grant such temporary
relief or restraining order as it deems just and proper. In any such proceeding {t
shall be unnecessary to allege or prove that an adeguate remedy at law does not
exist or that irreparable damage would resuit if such order were not granted. The
remédy provided in this section shall be in addition to any other remedy orovided
Dy law or to the proceadings commenced against a licensee under this title.
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Section 6300, Introduction.
63G1. Definitions.
§902. Definition of practice of
aursing.
6903. Practice of nursing and use of
' title “registered professional
aurse® or “licensed practical
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6904. State board for nursing.
6905. Requirements for a license as a
registered professional nurse.
6906, Requirements for a license as a
o licensed practical nurse,
6907. Limited permits,
6908. Exempt persons.
6909. Special provision.

§6900. Introduction.

This article applies to the profession of nursing. The general provisions for
all professions contained in articie one hundred thirty of this title apply to this
article.

86901. Definitions.
As used in section sixty-nine hundred two:

1. "Diagnosing” in the context of nursing practice means that identification
of and discrimination between physical and psychosocial signs and symptoms essen-
tial to effective execution and management of the nursing regimen. Such diagnostic
privilege is distinct from a medical diagnosis.

» 2. "Treating" means selection and performance of those therapeutic measures
essential to the effective execution and management of the nursing regimen, and ex-
ecution of any prescribed medical regimen.

3. "Human Responses" means those signs, symptoms, and processes which denote
the individual's interaction with an actual or potential health problem.

§6902. Definition of practice of nursina.

1. The practice of the profession of nursing as a registered profes§ional nurse
is defined as diagnosing and treating human responses to actual or potential health




problems through such sarvices as casefinding, health teaching, health counsaling,
and provision of care supportive to ar restorative of life and well-being, and
executing medical regimens prescrited by 2 icensec or otherwise legally authorized
physician or dentist. A nursing regimen snall be congistent with and shall not
vary any existing medical regimen, '

2. The practice of nursing as a licensed practical nurse is defined as
parforming tasks and responsfbilities within the framework of casefinding, health
teaching, heaith counseling, and provision of supportive and restorative care
under the direction of & registered professional nurse or licensed or otherwise
legally authorized pnysician or dentist.

§6903. Practice of nursing and use of title "registered professional nurse”
or "licensed practical nurse”.

Only a perscn licensed or otherwise authorized under this article shall prac-
tica nursing and only a person licensed under section sixty-nine hundred five
shall use the title “registered professicnal nurse” and only a person licensed
under section sixty-nine hundred six of this article shall use the title “"licensed
practical nurse".

86904. State board for nursing.

A state board for nursing shall be appointed by the board of regents on recom-
mendation of the commissioner for the purpose of assisting the board of regents and
the department on matters of professicnal licensing and professional conduct in ac-
cordance with section sixty-five hundred eight of this title. The board shall be
cemposed of not less than fifteen members, eleven of whom shall be registered pro-
fessional nurses and four of whom shall be licensed practical nurses all licensed
and practicing in this state for at least five years. An executive secretary to
the board shall be appointed by the board of regents on recommendation of the com-
missioner and shall be a registered professional nurse registered in this state.

§6905. Requirements for a license as a registered professional nurse.

To qualify for a license as a registered professional nurse, an applicant shall
fulfill the following reguirements:

1. Application: file an application with the department;

2. Education: have recieved an education, and a diplomq or degree in profes-
sional nursing, in accordance with the commissioner's requiations;

3. Experience: meet no requirement as to experience,

4, Examination: pass an examination satisfactory to the board and in accor-
dance with the commissioner's reguiations; '

5. Age: be at least esighteen years of age;
6. Citizenship: meet no requirement as to United States citizenship;

7. Character: be of good moral character as determined by the department; and




8., Fees: pay a fee of fifty dollars to tne department for admission to a
department conducted examinaticn ang for am initial license, a fee of twenty dol-
lars for each reexawination, a fee of tnirty dollars for an initial license for
persons not requiring admission (G & department conducted examination, and a fee
of ten dollars Tor each hiennial registration.

85906, Reguirements for & license as a licensed practical nurse.

Te quatify for a lfcense as a licensed practical nurse, an applicant shall
fulfiil the following requirewments:

1. Appiication: file an applicaticn with the department;

2. Education: have received 28 education, and have completed a program in
practical nursing, in accordance with the commissiorer's regulations, or completion
of equivalent study satisfactory to the department in a program conducted by the
armed forces of the United States or in an approved program in professional nursing;

3. Experience: meet no requirement as to experience;

4, Examination: pass an examination satisfactory to the hoard and in accer-
dance with the commissioner's regulations;

Age: be at least seventeen years of age;

5
6. Citizenship: meet no requirements as tc United States citizenship;

~{

Character: be of good roral character as determined by the department; and

8. Fees: pay a fee of fifty dollars to the department for admission to a de-
partment conducted examination and for an initial license, a fee of tﬂentj dollars
for each reexaminaticn, a fee of thirty doliars for an 1n1t1a1 license for persons
not requiring admission to a department conducted examination, and a fee of ten doi-
lars for each biernial registration.

86907. Limited permits.

1. A permit to practice as a registered professional nurse or a permit to prac-
tice as a licensed practical nurse may be issued by the department upon the filing
of an application for a license as a registered professional nurse or as a licensed
practical nurse and submission of such other information as the department may re-
guire to (i) graduates of schools of nursing registered by the cepartment, {ii) grad-
. uates of schools of nursing approved in another state, province, or country, or {iii)}
applicants for & license in practical nursing whose preparation is determined by the
department to be the equivaient of that required in this state.

2. Such limited permit shall expire one year from the date of fssuance or
upons notice to the appiicant by the department that the application for license
has been denied, or ten days after notification to the applicant cf failure on the
professional licensing examination, whichever shall first occur. WNotwithstanding
the foregoing provisions of this subdivision, if the applicant is waiting the resuit
of & licensing examination at the time such limited permit expires, such permit
shall continue to be vaiid until ter days after notification to the applicant of the
results of such examination.
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3. Alimited permit shal} entitle the nolder to practice nursing only under
the supervision of 3 nurse currantiy registered in this state and with the endorse-
ment ¢f the employing agency.

4, Fees. The fee for sach limited permit and for sach renewal shall be ten
dollars.

5. Graduates of schools of nursing registered by the department may be employed
to practice nursing under supervision of 3 professional nurse currently registered
in this state and with the endorsement of the employing agency for ninety days imme-
diately following graduation from a program in nursing and pending receipt of a Tim-
fted permit for which an applicatfon has heen filed as provided in this section,

§6908. Exempt persons.
1. This article shall not be construed:

(a) As prohibiting the care of the sick by any person, provided such person is
employed primarily in a domestic capacity and does not hold himself or her-
self out, or accept employment as a person registered to practice nursing
under the provision of this article, or as preventing any person from the
domestic administration of family remedies or the furnishing of nursing
assistance in case of an emergency;

As including services given by attendants in institutions under the juris-
diction of or subject to the visitation of the state department of mental
hygiene if adequate medical and nursing supervision is provided;

As prohibiting such performance of nursing service by students enrolled in
registered schools or programs as may be incidental to their course of
study; )

As prohibiting or preventing the practice of nursing in this state by any
legally qualified nurse or practical nurse of another state, province, or
country whose engagement requires him or her to accompany and care for a
patient temporarily residing in this state during the period of such en-
gagement provided such person does not represent or hold himself or her-
self out as a nurse or practical nurse registered to practice in this
state;

As prohibiting or preventing the practice of nursing in this state during
ar. emergency or disaster by any legally cgualified nurse or practical nurse
of another state, province, or country who may be recruited by the Ameri-
can National Red Cross or pursuant to authority vested in the state civil
defense commission for such emeryency or disaster service, provided such
person does not represent or hold himself or herself cut as a nurse or
practical nurse registered to practice in this state;

As prohibiting or preventing the practice of nursing in this state, in
obedience to the requirements of the laws of the United States, by any
cormissioned nurse officer in the armed forces of the United States or
Oy any nurse employed in the United States veterans administration or

United States public health service while engaged in the performance of




the actual dutfes prescribed for him or her under the United States stat-
utes, provided such person does mot represent or hold himself or herse!f
out as & nurse registered to practice in this state; or

(g) As prohtbiting the zare of the sick when done in connection with the
practice of the religfous tenets of anmy church.

§6909. Special provision.

1. Notwithstanding any inconsistent provision of any general, special, or
Tocal law, any licensed registered professional nurse or licensed practical nurse
who veluntarily and without the expectation of monetary compensation renders first
aid or emergency treatment at the scene of an ac¢ident or other emergency, ocutside
a hospital, doctor's office or any other place having proper and necessary medical
equipment, to a person who is unconscious, i11 or injured shall nct be liable for
damages for injuries alleged tc have been sustained by such person or for damages
for the death of such person alleged to have occurred by reason of an act or omis-
sion in the rendering of such first aid or emergency treatment unless it is estab-
lished that such injuries were or such death was caused by gross negligence on the
part of such registered professignal nurse or iicensed practical nurse. Nothing
in this subdivis’on shall be deemed or construed to relieve a licensed registered
prcfessional nurse or Ticensed practical nurse from 1iadbility for damages for in-
Juries or death caused by an act or omission on the part of such nurse while ren-
dering professional services in the normal and ordinary course of her practice.

2. Nothing in this article shall be construed to confer the authority to
practice medicine or dentistry.

3. An applicant for a. license as a registered nrofessional nurse or licensed
practical nurse by endorsement of a license of another state, province or country
whose application was filed with the department under the laws in effect prior to
August thirty-first, nineteen hundred seventy-one shall be licensed only upon suc-
cessful completion of the appropriate Ticensing examination unless satisfactory
evidence of the completion of all educational requirements is submitted to the de-
partment prior to September one, nineteen hundred seventy-seven.
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Ghm ter. 228, Laww af 1931 {Senata 35373 amand& Article 130, ﬁeneral
Provisions, section 6510 by adiing addirional services for which
persons who assisi the Departsant as consulténis or expert witﬁéﬁﬁeﬁ
~shall not be held liable for damages in any civil action or proceeding

- a8 a result of such agsiszande, axgept upon proof af any actual malice. -

The additional services include licensure matters, ﬁsatcratiﬂn pro= -
caadzngs, ar crimmnal proaeﬁutians for unauthori?ed practice.‘ R

The amendad stataua reads as fe;lawﬁv

?.g Voththstan&xng any nther prcvis¢on Gf law, persans whe
assist the department as consultants or expert witnesses in
‘the investigation or- pres@cuticn of alleged pxotess;ﬁn&l
© misconduct, licensure matters, restoration procesdings, or
. criminal Prosecutions for uUnauthotized practice, sShall not
Be iiable Tor. damages in any ¢ivii action or prccnedlﬁg ag’
_‘a result of such assistance, except upon proof of actual
~malice. The attorney general shall defend such persons in
-any such actiofi or proteedings, in accordance with section
fseventeen of the public officers law. .

The blll alss amends -the Publlc Officers Law for the same purposeﬂ'

Thc aav gaok effecu dune 15, 1981;_ This bzl; wae oart of ‘the Ragenta,-'
29 tsyotzve program. : :

- GEVERAL PRDVIbIONS - QEARIﬂG PANELS

uhagtar 99, Laws of 1981 (Senate 3508) amends Artzcle 136, General

rovisions, section 6508. Assistance by state boards for. the pro~=.
fessions. Subsection 3 is amended and new subsection 4 is added in
relation to the use of former members of s;ate boards for the pro~
fessions on hearing panels. '

The amended statute:reads as-folldws:

3. Each board [, or its committee or committees on prouesslona;
ccwéuct,d shall conduct dlSClplznary proceedings as prescribed
in this article and shall assist in other professional conduct
matters as prescribed by the board of regents. Former membels
of each board may be re-appo’nted by the board of regents, on
the recommendation of the commlsSLOHEI, to serve as members of
the board and of its committee $r committees on professional
conduct for the sovle purpose of conducting disciplinary
proceedings pursuant to this article. Former board wembexs s0
appointed may not comprise a majority of any hearing panel.
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Licensed Frﬂc“*"al Nﬁrses and T n~c¢are-af Yo York, Ine.

EDﬁCATIOﬁAL REQGIRﬁHEKTs FQE ﬁ.LZCENﬁK FOR ?RACTICAL NURSING

‘Chapter 330 Laws 1981 iSQn#te 4025 - A@sembly 5440) amends
~Article 139, Nursing, ‘sectiong 6985 {2Z) and (4) in zelation to
‘educational rquirements for a license for practical nursing.
Subsection (2) is amended to require that the applicant for P: N.
license must have received an education “including completion of
“high school or its equzvalent."' Subsection (4} :equires that the
applicant must have met the educational reguirements in subdfv1519n
(2) before being admitted: to the P.N. exam;natlon.'

The amended subd;vasxons ‘read as. ﬁollows~)

{2y Edncatlon- hava rece1Ved .an education zncludlng

- completion of high school or its equivalent, and have
compieted a program in practical nursing, in ‘accordance
with the commissioner’'s racgulations, or completion of
equivalent study satisfactory to the department in a
program conducted by the armed forces of the United
Statas ox in an approved program in professional nursing;

{4} Examzﬂatzon- pass an examination satisfactory to
the board and in accordance with the commissioner's.
regulations, provided, however, that the educational
requirements set forth in subdivision two oL this secktion.
are met prior to admission iLor tne chen31ng exami nation:

2 vG?h?Of’t"

e feotive September 1 .
[ b 21anse ' ¥ ing

ef
nsed Fra i

198
2
tical Hursés and Tzchn

SMCA/sc/eg
3/82




	Nurse Practice Acts; Series I; File 139
	Recommended Citation

	tmp.1581084006.pdf.zEf6F

