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T~ > QTATE OF NEW YORK

3480--3 48229

1983-1386 Regular Sessions

IN SENATE

March 5, 1983

Introduced by Sen. DONOVAN -- read twice and ordered printed, and when
printed to be committed to the Committes on Lducation -- reported fav-
orably from said commiztes and committed to the Committee on Finance

~- committee discharged, bill amended, ordered reprinted 4s amended

and recommitted to said committee ~-- committee discharged, bilil
amended, ordared reprinted as amended and recommitted %o said commit-
tea

AN ACT to amend the education law, in relation to withdrawal from prac-
tice by professicnal licensees undergoing treatment for drug or aico-
hol abuse, and making an appropriation therefor

The Pecple of

the State of New York, represented in Senate and Assem-
bly, do enact as

follows:

Section 1. The education law is amended by adding a new section sixty-
five hundred ten-b to read as follows:

§ £510-b. Temporary surrender of licenses during treatment for drug or
aicohol abuse. 1. The license and registration of a iicensae who may be
temporarilv incapscitated for the active practice of a profession
licensed pursuan:t to title eight of this chapter, except orofessionals
icensed vpursuant to article one hundred thirtv-one or arricle one hun-~
dred thirtv-one-h thereof, and whose allezsd incapacitr i the rasuls cof
4_probiem of drug or aicohol abuse which has not resulted in harm to a
patient or client, may be voluntarily surzendered to the department,
which mav 3ccept and heold such license during the pericd of such alleged
incagacity or the department may accept the surrender of such iicense
after agreement to conditicns to be met prior to the restoration o7 the
license. The department shall pive written notification of such sur-
render to the licensing authorities of anv other state or country in
which the licensee 1s authorized to practice. In addition to the foregn-
ing, ihe department shall also zive written notificasziaon of such sur-~
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rendar, for professjonals licensed pursuant to articlas one hundrad
shirty-two, oue hundred thirty-three, one hundred thirsy-five, ope hun-
dred thirtv-se one hupdred thirty-nine and one hundred forty-ons of
ithis chapter to the commissioner of health or his desiznea; and where
sppropriste to esch hospitsl at which the professional has privileges,
iz affillated, or is employed. The licensse whosme licenss is so surrand-
ared ehell notify all parsons who requast professional services that he
or_ sha t arily withdrawn from the practice of the profession.
The departmmnt msy provide for similar nouification of patients or
clients snd of other intsrasted parties, as appropriate under the cig-
cumstances of the professions] practice and responsibilities of che
iicenses. The licensure status of such licenses shall be “inactive and
ha or she shall not be authorized to practice tha profession and shall
gefrain from opractice in this state or in sny other state or country,
‘The voluntary surrender shall oot be deemed to be an admission of disa-
bility or of prefessional misconduct, and shall not be used as evidence
of & viclation of zubdivision three or four of waection sixtv-~five hun-
dred nine of this chapter, unless tha licenses practices while the
license {8 “insctive : and any such practice shall constitute a viola-

tion ot subdivision eight of said section. The surrendar of a license .

wnder this subdivision shall not bar any disciplinary action except ac-
ticn baesed solely upon the provisions of subdivision three or four of
section sixry-five hundred nine of this chapter, and only {f no harm to
4 patient has resulved: and shall not bar any civil or criminal action
gy _proceediag which might be brought without regatd to such surrender, A
surrendered license shall be restored upon a showing to the satisfaction
of _the depariment that the licenses is not incapacitated for the active

practice of the arofession, provided that the department may, by order

of the commissioner, impose rsasenable conditions on the licensee, if i:

determines that becsuse of the nature and extent of the licensee's for-

mer incapscity, such conditisns are necessary to pretect the health,
safery and welfgre of the public. Promp: written notification of such

restoration shall be given to all licensing bodies which were notified

uf the temporary suyrender of the license,
i. There shali bs appointed within the department, by the board of

fegents, 4 cosmittes on drug and alcohol abuse, which shall advise the
bosrd of regents on masters veiating to practice by professional licens
sess with drug or 4lcohol sbuse problems, and which shall administer tha
provigions of this section, The bosrd of regents shail determine the
size, comsosition, and terms of office of such committee, a majority of
the membars of which shall be persons with expertise in oproblems of drug
gz alesho]l abuse. The commitisee shall recommend to the doard of regents

gsuch zules s 8re nacessary %o ciarry out the purposes of this section,

including but not limited to procedures for the submission of applica-

tions for the surrender of a license and for the referral of cases for
ipvestigstion or srosecution pursuant to section Sixiv-five hundred ten
of _this chaprer 2f 3 licenses fails to comply with the conditions of an
approved program of trestment. Thers shall be an executive secretary ap-
pointed by the bosrd of regents to assist the committee. Determinations
by the committee zeisting %o licensees shall Se made Dy panals of at
ieast  three members of the committee designated by the executive se-
cretary, who shei, aiso designate a sember of the state bpoard for the
licensee 5 arofession as ar ex-officjo sonvoting member af esch panel.

3. Appiication for che surrender of s license pursusnt to this section
shall be submitted to che commizzee, and shsll identify a  srtoposed
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trestment or rehabjlitation program, and shall include a consent to the
reiease of ali information concerning the licenses s treatment to the
cgmmittes.  All  information concerning an applicavion, other than thse
fact of the surrender of the license and the participation in the nro-
Sram and the successful completion or failure of or withdraval from the
program, shall be strictly confidential, and may not be released bv ths
goemittee to anv person or body without the consent of the licenses. The
ippunity from disciplinary action conferred by this section shall be
conditioned upon the approval of the treatment or rehabilitation program
by the committee and its successful complecion by the applicant znd the
eiimination of the 1incapacity to iractice. Approval of a trestment or
rehabilitation prog ~: by the committee shall not constitute a represen-
tation as to the pr .unilicy of success of the program or any assusprion
of financial responsinility for its costs.

4, The immunity from disciplinary action conferred by this section msy
ba revoked by the committee upon a finding that the licensee has failed
to  successfully complets the program or that the incapacity to practics
has nct been eiiminated. Such revocation shall be made only after notice
snd. an opporrunity to be heard. but no adjudicatory hearing shail ba
required. The matter shall be referred for appropriate procesdings pur-
suant to section sixty-five hundred ten of thfs chaptsr. The licanse
must be returned unless charges are served pursuant to section sigziz

five hundred ten within thirty days after the revocation of tha approval
¢f the special rrsstment afforded by this saction.
5. Ths commissioner is suthorized to adopt regulations to carry out

the purposes of this section, inciuding but not limited to the notice of
temporary inactive status to be required {n diffsrent professions and
pracrica situations and the measures required upon temporary withdraval

from practice.
§ 2. The sum of sixty thousand dollars ($60,000), or so such therzeof

as may be necessary, is hereby appropriated o the stata education
department out of any moneys in the state treasury in the genezrsl fund
to the credit of the state purposes account not otherwise appropriated,
for its expenses, including personal service, maintenance and operstion,
in carrying out the provisions of this act. .

§ 3. This act shall take effect’on the one hundred aightieth day after
{t shall have become a law, except that subdivision two of sactiom
sixty-five hundred ten-b, as added by this act, shall take effact
immediately.
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