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CHAPTER 959
LAWS OF 1384

__STATE OF NEW YORK

11062--4

IN ASSEMBLY

March 30, 1984

Incroducad by M.. of A, TALLON, SIEGEL, WINNER, SCHIMMINGER, PORDTM --
Multi-Sponsored by -~ BARRAGA, BIANCHI, BRODSYY,
CATAPAND, s + DIAZ, DUANE, DuGan, EL, FERRIS, GULD-
STZIN, ENBERG, HARRISON, HEALEY, IEVEST,
HINCHEY, » JACOBS, KGPPELL, LASHER, LIPSCHUTZ, MacKEIL, MaR.
CHISELLI, HePHILLIPS, MURPHY, MURTAUGH, - PASSANNANTE, PATTON, FROTD,
RIVERA, ROBLES, -w. 7. RYAN, SANDERS, SEMINERIO; SPAND, E. £, sUn-
LIVAN, TONKO, VANN, WEINSTEIN, WERTZ, YOUNG, ZDMER ~« razd cace and
reforred to the Committee on Heslth -- faported and raferred o the
Committae on Wavs and Means “- Lommitras discharged, nill asended, gre
dered reprinted ae amended and recommitved to said commizree

AN ACT to amend the public health law sad cthe insurance law, in Telatiom
to cartified homs health agencies and making an appropriation thermios

The People of the State of New York, resresentsd in Senate gnd Asceme
blv, do enac: as follows:

Section 1. Subdivision three of sactica thres thoussnd six Nundred v
of the public health law. as amended by chapter sevan Sundgrad  forey-
Seven of the laws of p- ~zean hundrad eighty-cne, is mended o ress s
iollows:

"Certified home health 4gency” masns s {pablie op VOilentary nome

e care services agency which possesses » valid cersificira of

approval issued pursuen: to the provisions of this articie, or 3 raxi~
dential health cars facilicy oe hospital possessing a valid sonrating
certificate issueg under articly twenty-eight of thig hapter whizh (g
authorizad under section thirty-six hundred ten of this  srricla s
provide a long term home health care Progeam.  Such an Rgeny, faeility,
or hospital must be qualified zo participates iz a howe healzt agencey yne-
der the provisions of {title] ticles XVIZI ame XIX ©f the feders Sarisl
Security Aet and shall provide, directly ar Lhtoush  contrser Jtranze~
B2nt, 3 3inimum  of tha following sarvices #Rich are of pravens iea,
therspeutic, rahabilizariva, healtn suidanca anarsae SUDPOTYTiN® nature o

»
e

20ISon3 st home: nursing Iervices; home Neaiik zide SAETLACHT; mae o

EXPI..WATIQ.Y"%:a::ar in ivaii . (underzcorad) ;g [eVD RATLAT (r brgekaets
{ 1. iz old law 20 Ba omittad,
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A, 11069--4 3

§. Meithae public need. rax status nor profit-making status shall be
criteria for licynsure,
7. An agancy licensed pursuant to this section shall be authourized to

provide nursing services, howe haalech afde services or personal care
gervices, - . ‘

$. Apsncies licansed pursuant to this ssction but not cartified pur-
sugnt ts section three thousand six hundred sight of this article, shall
ast be supalified to participare as a homa health agency under the provi-
sieny of title XVIII or XIX of the fsdera) Social Security Act provided,
however, en  agency which has a contract with 4 stats sgency or its
iocaliv deaignated office may receive reimbursement under title XIX of
the foderal Socigl Security Act.

§ 3605-a. Proceedings involving the license of a home care services
agency. 1, & licence of a home care sarvices apency may be revoked,

ed, limited or asnmy the commissioner on proof that it has
failed to comply with the provisions of this article or rules and resu-
lations groeulzated theraunder.

2. Ma such license shall be revoked, suspendad, limited, annulled or
denjed without 4 hearing. However, a license may be temporarily
suypanded  or  limited without o hearing for a period not in excess of
thirty davx upon written notice to the agency following a finding by the
department that the public health or safety is in imminent danger.

3. The cowmissioner shall fix & time and place for the hearing. A copv
of the chavges, together with the notice of the time and place of the
hearing, shall be served in person or mailed by registerecd or cestified
mall to the agency at least twentv-one days before the date fixed for
the hesring. The azency shall file with the department not less than
wipht dave nrior to the hearineg, & written answer to the charges.

&, A1l orders or detarmipmations hersunder shall be subject to review

“as_provided in article seventy-eight of the civil practice law _and -
‘puiss,  Application for such review must be made within sixty davs after

garvice in persen ot by registered or certified mail of a copy of the
order or determination upen the applicant or agency.

§ 4. Section thirty-six hundred six of such law, as added by chapter
aight hundred ninety«five of tha laws of nineteen hundred seventy-seven,
subdivizion one a3 amended by chapter seven hundred forty-seven of the
laws of aineteen hundrad eighty-one, subdivision two as amended by chap-
ter four husdred thirty-three of the laws of nineteen hundred eighty, is
asended to read as follows:

§ 3806. Establishment of certified home health ageacies. 1. The
commisnioner shall aot issua a certificate of approval to any home care
ssrvices sgency except with the written spproval of the public health
council. Howsver, a rexidential health care facility or hospital making
appiication to ths commissjioner solely for authorization to provide a
iong, term home health care program shail be deemsd to hava met such
requirement, provided cthat the facility or hospital possesses a valid
sparating cartilicate under article twenty-aight of this chapter.

Z. &o spplication for spproval of the proposed certified howe health
sgesicy shall be filed with the public heslth council together with such
other forms and lnformation as shall be prescribed by, or zcceptable to,
the public heglth council. Thereafter, ths public heslth council shall
forward & copy of the proposed szpplication for establishment and accom-~
panying documents to- the state hospital review and planning council and
the hm@lth system® agency having geographical jurisdiction of the area
vhere the sarvices of the proposed cartified home health agency are to

[T S R N AN
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be offaered. The public health council shall act upon such application
after the state hospital raview and planning council and the heaith zys-
tems agency have had a reasonable time to submit their recomsendytions.
At the rime members of the public health council aze notifisd <that ao
application is scheduled for ceémsideration, the applicant and the hsalch
systems agency shall be so notified in writing. The public haalzh coun~
1l shall not take any action contrary to the advice of gither the state
hospital review and plauning council or the health systems agsncy wuxtil
it affords to eithsr an oppertunity to reguast a4 public hearing snd, Il
so requested, a public hearing shall be held, If the public healzh
council proposes to disapprove the application it shall afford the ap-
plicant an opportusity to request a public hearing. The public health
council may hold a public hearing on tha application on iTs own sotion.
Any public hearing held pursuant to this subdivisics may Ls caadu:tld'by
the public health council or by any individual designaczed by the public
health council.

The public healcth council shall not approve as applicanion for ssta-
blishment unless it is satisfied, insofar as applicabls, 28 o {2} the
public need for the existencs of the certified howe health agency at the
time and place and under the circumstances proposed; (b} ths ;hxraz:::,
competencs, and standing in the community., of the propossd issarporas-
tors, directors and Sponsors; (c) the finapcial resources af the

" proposed certified home health ageacy and its sources of fuluse reves

nues; and (d) such other matters as it shall deem partinent.

Neither tha tax status nor profit-making status of srcposed certifisd
home health agencies shall be critaris for astablishment.

3. An -application for eatablishment by & home =ATS FETTiims SpEnLT in
axistence and operating on the sffective date of thig secTicy shall be
acted upon by the public health council within cwelres wonths o the sub~

“mission of such application..,

§ 5. Subdivision one of section three thoussnd six husdred aight of
such law, as added by chapter eight hundred ainery-five of ths laes ol
aineteen hundred seventy-seven, is azended to Tead as follows:

1. The commissiorer shall issue a carzificsats of spproval o Y
[public or voluntary non-profit} home care ssrvices agency qg&iifia& vza
participate .as a-home healtl ageancy uadar {zitle] titles KKT.Erpna ITX
of the federal Social Security Act applying tharefor which compliss withk
the provision of this articls acd the rules 3nd regulatioss prowalgated
pursuant thereto, in sccordance with the stzndards fnd' p:acafaras
adopted by the state hospital review and planning founcii. (Mo saek pus
blic or voluntary non-profit home cage servicas Xgealy shall De operated
unless it shall possess such valid certificate of appraoval.}

§ 6. Such law is amended by adding 4 new seitionm threa Thougand six
hundred aleven to tsad as follows:

§ 3611. Operation of home care sarvices agence, 1. 4 hofew cATE SNT~
vices agency which saeks licensure pursusnt to  section, thime shousknd
six_ hundred five of this chepter or ¥ certificite of iperoval supsimnt
T occion chree thousand six hundred six of This ghapter and eiigh
vould he oparstad by 4 person, partnarship, oY A corpoTition any of e
WW&MMWJM
corporation any - of the stoek of which i3 owned by another TOPROTATION
shall:

{(a) establish 3 corporation within the stste;
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(b} su=bmit to a character and compatence ravisw of any stockhoidar
hoidimz tap percent or more of the stock in said corporation, as well 23
of sny parent or heslth related subsidiary corporation;

(¢} grant authority to the New York state corporatbios to have full
iezal suthority over the gperation of the homa Health services agancy;

{d) disclosure of information relative to stockhoiders as may ba
reguired by the commiszioner to determine character snd compatence! and

(s} dumicnata sn  agent for sarvice of process pursuant to ssclion
thrae hundred five of the busineas corporation law,

2. The public health council shall not act upon an acplifation for
licensurs ov & cartificats of approval for any agency referrad to in
paragragh ome of this sesction unless 4t is sacisfisd as to tha chavacs
ter, comoutence gnd standing in the comeunlty of the nroposed ingoroora«
tors,  directors, sponsors, controlling persons, principal stockholders

of the parent torporation, health related subsidiary corporation and the
New York stste corporstion established pursuant to paragraph fa) of sub-
division one of this section. For the purposes of this section the uu-
blic health council may adopt rulos snd regulations relative to what
constitutas sarent ang_subsldingy corporations.

. & 7. Subdivisions two, three and four of saction three thousand six
hundred twelve of such law are renumberad subdivisions three, four and
five and 4 new subdivision two is added to read as follows:

1. The commissioner shall have the power to conduct pericdic insoec-
ticns of licensed home cars services agencies with respect to the stan-
dardzr of sarvice and care, qualifications of personnel and the clinical
xecords meintained bv such sponcy.

§ 8. Section three thousand six hundred twelve of such law is amended
by adding 4 new pubdivision six to read as follows:

%, The commissioner shall adopt and may amend rules and regulations to
affpcruata Tha provisicns and purposes of this article as to licensed
howe  care  fservices agencies with ragard to (a) uniform standards for

guality of care and services %o be provided and (b) the establishment of
a uniform statewida svitem of reports relating to the guality of ser-
vices offeared,

§ 9. Such law i3 amended by adding a new section three thousand six
hundred elewsn-a to read as follows:

§ 3611-a. Change in the oparator or owner. 1. Any change in the verson
whe_or pavinership which is the cperator of a licensed home care ser-
vicen agency or 4 cartified home health agency shall be acproved bv the
pubizc heslth council in sccordance with the provisions of subdivisien
fouz of section three thousand six hundred five of this chanter relative
tof jicensure or subdivisjon two of section three thousand six hundred
six of this chavter relative to certificate of aoproval.

2. Any transfer, assignment or other disposition of ten nercent or
more of the stock cr voting rights thereunder of a corporation which is

the rator of & licensed homs care services agency or a certified home
health agency, or any transfer, assignment or other disposition of the
stock or voring rights thareunder of such 4 corporstion which resuiis in
the cwmership or control of more than ten percent of the stock or veting
rights thereunder of such corporation by any verson shall be subisct to
spoproval by the public health council in accordanca with the oprovisiens
of subdivision four of secsion three thousand six hundred five of thas
chaptar reistive to  iicensure or suodivision two 0f section chree

- £ : . P N 3 -
thousand six hundred six of this chapter cejative to certificate of

oAk
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approval, In the absence of such approval. the ligense or certificats af
approval shall be subject to ravocaAtion or suspansion.

§ 10, Such law {s amended by adding a new sectjon thres thousand six
pundred ninetean to resd &3 follows:

§ 23619, Exempt agenicies. Only an agency licensed poryuant to sectlion
thirtv-six hundred fiva or certified pursuant to section thirtv=-3iy hun=
dred efght of this chapter or exempt from the licensure uirements of
seetion thirey-six huadred five “of this chaptar becauss the agency
provides arsonal care or homs cara services exclus valy to individuais
pursuant to a program administered, © erated or ragulated anu;ha:
state agency shall hold itself out or call itseif a home haalth services
agency. a home health agency or 8 home care services agancy.

§ 11. Bection three thousand six hundrad four of such law is amendad
by adding a new subdivision seven to read as Eoliqu;z

7. The council may from time no time recommsnd to the .
legisiature whether services othez than thosa spacified in section tnrgn
thousand six hundved five of this chapter shall zequirs licansurse. In
making such recommendations the council shall provida informacion
Televant to its recommendationm.

of the insurance law, as separately amendad by chsptars ~ona oundrad
sfxt;fsig and eight hundreg ninety-five of tha laws of aineteen bundroed
seventy~seven, is amended to read as fallows:

(a) Every insurer issuing a group policy for daiiver? in this szata
which provides covarags fof in-patisat hospital care shall provide cm?-
erage for home care to residents in this state, axcept that this provie
sion shall not apply to a policy which covers pacsons suploved in oore
than one state or the benefit structure of which vas :gn subjact of culs
jective bargaining affecting persons who are eamployed in moTs :ha; ane
stata. Such home care caverage shall be included at the inception of
all new policies and added to all such policias and 2 ;glicils issusd
before April first, ainetean hundred seventy-six, st the firat annaal
anniversary date thereafter, without avidence of izsnr&hili;v and lf any
subsequent annual anniversary date, subject to evidence of znsa:a&&;iry.
Such coverags may be subject to sa annual deductibls of aoz mors Than
£ifey deollars for each parsca covearsd under ths policy and may ba sob~
ject to a coinsurance provision which provides for coverags nf not lews
than seventy-five per cent of the vessonable charges for sach sarvioss.
Yoma care shall mean the cars and trestment of 2 covared parson vho s
under the cars of a physicias but only if (1) bcspitiliszigf ot nome
finement in a skilled nursing facility as definad in title (VIil of the
Social Security Act would otherwisa have besn requ!r?d if 3&@« caTe was
aot provided, and (i{) the plan covering the home healtk sarvice 3 ane
tablished and approved in writiag dy such paysician. Homa care $§§a‘ S
provided ((i} by a hospital possessing a valiid opfrzting c?:t;.mcxi?.
and cortified to provide home heslth services or {i1)] Wy a [non-proiiz
or public] certified home health {service or] Ageacy possasning 4 vastf
certificate of approval issued puvsuvant o {szticles Twemly-eight or;
article thizty-six of the public heaith lsw anmd sha 1 consist ci/on« Bz
pore of the following: (a) part-time ot internittent bope rursisg gatﬁ
by or under the supervision of a registered professional aurze R 3:3?
(b) part-tinme or I{atermittant home health afde sarvices vb:mg aags:xt
primarily of caring for the patieat, (¢} physical, occupationa. ox
speach therapy if provided by the home health sarvice or agency, and (&
medical supplies, drugs and sedications prascribed By & physicisn,

-

§ 12. Paragraph {a) of subgsection ten of ssctionlgne hundred sixty-tRo
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taboratory s&rvices by or on pehalf of a certified home haaslth agency 1o
the extant such items would have been coverad under the contrace if the
tovered person had  been hespitalized cr confined in a skilled nuzsing
¢32ility e3 defined in title XVIIl of the Social Securicy Act. For thas
purpose of detarminiag the benefits for home cara available to a covared
person, esch visit by a member of 4 home care team shail be considerad
.as ora homa care wisic; the coatract may contain a limitation on the
suzber of hooe care visits, but sot less than forty such visits in any
calendar ywyesar or in any continuous period of twalve months, for each
person covered usder the contract; four hours of home health aide ser-
vice shall be considernd as ons home care visit.

§ 11. Paragraph (a) of subsection sevan-f of seccion one hurdzed
sixty~four of such law, as separately amended by chapters one hundred
sixty-six and eight hundred ninety-five of the laws of nineteen hundred
seventy-seven, is amended to read as follows:

{a) Every insurer issuing a policy of accident and sickness insurance
for delivery in this state vhich provides coverage for in-patient haspi-
+31 care szhall provide coverage for home care to rosidents in this
state. Such hoes care coverage shall bo included at the inceprion of
211 new policies and added to all such policies and to policies issued
bafore April first, ninetsen hundred seventy-six, at tha first annual
anniversary dats thereaftar, without evidence of insurability and at any
subsequent annual anniversary date, subject to evidence of insurability.
Such coverage wmsy be subjesT to an annual deductible of not more than
fifry dullars for each perszom covered under the policy and may be sub-
ject to a cwinsurance provision which provides for coverage of not less
than seventy-five per cent of the reasonable charges for such services.
teme csrxe shall sean the care and treatment of a covored person who is
under the cave of a physicisn but only if (i) hospitalization or  cea-
simemuent im 2 skilled sursing facility as defined in title XVIII of the
Secial Security dct would otherwise have been required if home care was
aot pravided, and (ii) the plan covering the home health service is es-
tzblizhed and approved in writing by such physician. Home care shail be
srovided {{i) by a bospital possessing a valid operating cartificate,
asd certilisd to provide home heslth services or (ii)} by a [non-prefit
sr public] zertified home health [service or] agency possessing a valid
certificate of spproval issued pursuant to [articles twenty-eight or}
srrizle thirty-six of the public health law and shall consist of one or
wcre of the fuilowing: (8} part-time or intermiltent home nursing c<are
Ty or under the supervision of & registered professional nurse (R.N.),

I5Y part-time or interzittent home health aide services which consist
primsrily of caring for cthe patlent, {c) physicsl, occupational or
spesch therapy if provided by the home health service or agency, and (d)
madigal supplies, drugs and medications prescribed by a physician, and
Jaboratery sarvices by or on dehalf of a cartified home health agency to
he extent such {tams would have bean covered under the contract if the
covered person had been hospivalized or confined in a skilled nursing
facility as defined in title XVIII of the Social Security Act. For the
surpose of determinisg the Denefjts for howe care available to a covered
serses, mach visit 5y 3 member of 2 homs care tesax shall be considered
25 cne homs care visit; the contrsct may contain a limitation om the
sumber of homm cars visits, but not less thsn forty such visits in any
eslendar 7ear or in any continuous peried of twelve menths for each per-
sen  cowared upder the comtract; four hours of home health aide service

shall ba considered as one home care visit.
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‘v§ 14; The opaning paragraph of subdivision one of section tvo handred
f£ifvy of such law, as separately amended by chaprers five hundred fif:y
snd  e:ght hundred ninety-five of the laws of ninereen hundred seventy-

_even, is amended to read as follows:

& membarship corporation may be organized under the not-for-profiz
corporation law, and a consumers’' cooperative stock corporation may bs
organized under articie two of tha cooperative corporations law, for che
purpose of furnishing medical expense indemnity, dental expenss indewm-
nity, hespital service, or health service or, upen compliance with the
epplicable provisions of paragraph (b) of subdivision four of =his smc-
tisn, boch medical expense indemnity and hospital service to perscns who
beccme subseribers under contracts with such cerporations. Medical ex~
penss indemnicy shall consist of reimbursecant for medical cars provided
through duly licensed physicians, dental care provided through duly
licensad dentists, optometric care provided through duly licensed op~
tometrists, podiatrical care provided through duly licensed podisirists,
chiropractic care provided through duly licensed chiropracrtors, psychia-
tric or psychological services or for the didgnosis and ctreatmenr af
mental, nerveous or emoticnal disorders and ailments, howaver defised in
the centract of insurance, provided through physicians, psyzhiatrigzes ar
duly certified and registered psychologists, physicsl therspvy zars
provided through duly licansed physical therapists upon tha ?rns:;gszian
of a physician, for nursing service and of furnishing necessary as;};xx~
ces, drugs, medicines and suppiies and, in additiom, =ay consisz of
reimbursement for bio-analytical or clinical laboratory examinations ang
reports therenf reported to a physician, osteopath, dZemtisz, gp-
tometrist, podiatrist, chiropractor or physical tharipist made >y any
privetely operated bio-analytical or clinical laboratzry. It is ant

_mandatory that a subscriber contract shall provide for and sffar sar-

vices as defined in saction seventy-one hundred one of tha eduzati

law, but 1if it does so provide, the subscriber shall have freedom ¢
choice to select either a physician or an optomatrist o resdsr suzh
services. It is not mandatory that & subscribar contract shall provide
for and offer reimbursement for psychiatriz or psychological services of
for the diagnosis and treatment of mental, nervous or emafionsgl disor-
ders and aflments, but if it does so provide, the subscriber shall have
the option to sslect either a physician, psychiatrist or a cartified and
registered psychologist with respect 2o psyzhiatzie or psyzhsliogical
services or diagnosis and treatmant when the servicasg o be rendered sra
within the lawful scope of their practica. Unless such subscriber con-
tract shall  otherwise provide there shall be 50 zeimbursemenz for gph-
thalmic marerials, lenses, spectacles, ayegisasses, and/or apyu:taaaaéus
:yereto.‘ Every such plan shall Da opan to the participation of dauly
licensed physicians, duly licensed podiatriszs, July licansed thi:apraa4
tors, duly licensed cptometTists, duly licensed physical iharapizts and
duly licensed dentists, certified and registared psychologists without
di%c:iminaticn against schools of medical practica, podistry practice,
chiropractic practice, gptometric practica, physicai th»tapy ﬁracticg‘
dental practice and psychelocgical training As definad in ‘he esducation
law. Dental expense indemnity shail censist of raiadbursesent for Jentsi
care provided through duly licensed dentists asad of furnishing noecessasry
appliances, drugs, sedicines, and supplies, prosthetic appliances. oar2-
hodontic appifancas, precious setal and ceramic restorations. Hesvital
service szhall consist of im-patient hespital care and out-patient Sespi-
tal care (including, But not limited te, pra-admission proceduras? whan
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such hospizal care is provided through a hospital which is maintained by
the state or any of izs political subdivisions, or maintained by a cor-
- poration orgaaized for hospital purposes undar the laws of this staze
or suth other hospitals az shall be designated by the stata dapar'mqné
-2 hunlzh. and hospitals of other states subject to ths supervisio;‘ af
;?zé “uther state. sanvalescent care provided by any convalescent insci-
:fﬁzun, ar nursing care provided by any nursing home. A hospital sec-
vice corporation -may alse provide reimbursement for expenses incurred
autzide of the hospital, convalescent institution or nursing tioms f;r
Bursisy service, necessary sppliances, drugs, modicines, supylia; and
any other services which would have baen available in the hespital .coﬂ'
valsyeent dastiturien or nursing home (excluding physicians' 5etvicqs}
whe:hur of not provided through a hospital, convalescent institution ~o:
aursing home. A hespizal service. corporation may alsc furnish reiﬂbur:
sement for ambulance service expanses. Every contract issued sv a
hosplizal  servies cerporation or ‘health service corporation which
provides coverage for in-patient hospital care shall also provide cov-
arige for home care to residents in this state, axcept that this provi-
zion shall not apply to 3 contract issued pursuanv to subsecticn‘sit of
Enctinn o  hundred fifty-three which covers persons employed in.morp
than one state or the benefit structure of which was the sﬁbjact of rol:
leczive bargaining affecting parsons who are emploved in more than“
Stace. Such home care coverage shall be included at the
a1l new contracts and added to all such contracts and to contracts is-
5um¢ befers April first, ninetpen hundred seventy-six, at the first ;;-
vual ‘ann;vurxuty date thereafter, without evidence of insurability and
?: any ?¥§mequant annual anniversary datae, subject to avidenée éf
imsurabiiivy, Buch  coverage may be subject o an annual deductible of
Aot more thas fifty dollars for each covered person and mav bae sub‘nz:
T8 & coimsurance provision which provides for coverage of not less géan
sevexty-five psr cant of the reasonable cost of services for which
pagmunt ?ay be-msde. No such corporation need provide such covera u‘c;
p«rfunsfa;;gible for sedicsre. Home care shall mean the care anditfeac-
?;gzi}uhagf‘fzyfeud‘pnrucn uhcwis under the care of a phrsician but onily
dcfinaﬁ' ;?au'mufdt.?? or confiznement in & skililed nursing facility as
ce ia title XVIII of the Socisl Security Act would otherwise have
e :quiryd if home care was not provided, and (ii) the plan cover: .
the ‘h;me n?aith sarvice is estgblished and spproved in writing by s;n§
Physicien. [Tome care shall be provided by {(i) a hospital possessing c;

one
inception of

vaiid e i o '

v;i;ﬁ QE ???*“? ,F#TIificate, and cert:ified to provide heme health ser-
- LAl 2Y: & [nonsarofs ' ces : <
[servica or! (NOR"PTOfit or public] certified home healrh

.o . ‘. :
shineliet :germy Pessessing & valid certificate of approval issued
Fessy © o (atticies twenty-might or! article thirty-six of the
:ga‘,h iaw and shall consist of cna or nore of
time or inTermitTant home aursing ¢

publie
. the follewing: (a) pars-
: 3Te by or under the supervis: :
fime o : - he . - 4 pervision of g3
h:g;s;ﬁf?:_pra¢misioual aurse {R.N.), (B3 PETT-Time oOr in“ermi::en: home
ta 2ide services which consise primarily of i r the ©
2 - 1 SACLLY of caring for :h ien
oaieh ride s ‘ i g for the patient
;uizvﬁ ::,;f" Goccu;a:-anal ?r speech therapy if provided by the Hom;
> SeIVIZe Or dgency, and /d) medicsl i : medic:

: ; 5 ¥ 1 supplims, dru i
rpneiniide - ¥y, and ’ *ugs and medica-
= az&z’ff‘T;:wf JZ s p?yzxczan, and laboratory services by or on bahalf

H Teifl Lome esith AgeNCY to the ke i ‘ e
; z ¥ 0 tTae extent suzh items would X

ereif - ge S have
;:uu g ov?:md' or provided uader the contrac: if the covered person‘Had
Jeen w?sp4.ﬁlized or canfined in s skilled nursing facility as def'. d
_' . - - - PP P N °
i Title XVIII of the Sccig) Secusice Act. For the purposa of de i
5, 3 the pur { determin-

S0 & covered person, each visit

g ————"
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by a wember of & home care team shall! be considered as one home care
visit, the coniract may contain a limitation on the number of home tare
visits, but not less than forty such visits in any calendar yesar or in
any continuous pericc of twelve months, for each covered person. four

tweurs  of  home health aide service shall be considered as one _.ome care
visit, FEvery contract issued by a hospital service corporation or
heajth service corporstion which provides covarage supplementing part &
and part B of vitle XVIII] of the Social Security Act must = available
#nd, if requested by 3 subscriber holding a direct payment coniract or
ry all subscribers in o group vemittance group or by the conirazt  hol-
der in the case of group contracts issued pursuant to {subdavision] sub-
section six of section two hundred fifty-three of this chapter, provide
coverage of supplemental home care visits beyond those provided by part
& and part B, sufficient to produce an sggregate coverdge of three hun-
dred sixty-five home care visitr per contract vear. Such coverage shall
be provided pursuant to regulstions prescribed by the superintendent.

& 15. The sum of four hundred thousand dollars {5480,000), or so such
thersof as may ke neccssary, is hereby sppropristed to the departmen: af
health from sny moneys in the state treasury in the ganeral fund o the
credit of the state purposes account and not otherwvise appropristed to
defray the expenses of the department, including persuia] services,
operation and maintsnance in carrying out the provisiocns of this azt.

& 16. The commissioners or the directors of the state agenciss which
administér, operate or regulate a program which providss personal care
or home care services and is exempt from the licensure reguiremenzs of
subdivision one of cection three thousand six hundred five of zhe public
hegith lew, shall, in copsultation with the commissioner of hasglith,
develop to the degree possible uniform standards regarding personal tare
or home care services including, but not limited to, staff gqualifica~
tions and training and standards for care. The commissioners or dJdirec~
tors of the state agencies shall submit a report to the govsrncr snd
legislature by March first, nineteen hundred eighty-five. The repor:
shall include information pertaining to actions takes zo implament uni-
form standards, specific azreas where uniform standsrds msy not be sppro-
priste, and a plan for further implementation of uniform standards.

§ 17. This act shall take weaffect Octobar first, ninetean hundrad
eighty-four, except that after April first, nineteen hundred aighty-six,
no person, except for persons who have filed spplications for Iicensure
by October first, nineteen hundred eighty-five, «hich a&are swgitinmg
disposition by the commissicner of health, shall vparate & home Csre
services agency withnut & license or a cartificate of approval issusd v
such commissioner. If the federal goveramant or a&ny court rulss that
licensure pursuant to section three thousand six hundred five of tha pu-
bliec health law a&s added by this sct makes the licensad homs care sar-
vices agency qualified to participate a5 & home health agency undas
title XVIII or XIX of the federal Social Security Aci without Deing is-
sued & certificate of approval pursusnt 20 sectisn  thirivesiy hundred

21 $hall hsve po
force and effect and the provisions of ths pubjic bdaalith izw At thay ex-
isted immediately prior to the enactment of this act shall b# restoved
and deemed to be {n full force and effsct, provided, howevar, thit =uch
rulings by the federal governsent or courts shall not &ffe¢tl the walid-
ity of certificates of approval issuad sfter the effective date of hs

<t and prior £o such rulings.
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CHAPTER V. MEIDICAL FACILITIES § 186.2

[ S N CHAPTER V MEDICAL FACILITIES § 7002

the administirater of a4 pospltal, or has served 8 mipimue of seven years a3 &a

- . . o by u{‘ arpociate or asaistant adrainistrator of a haspital which werdld trieet the starlaras ) e ' A the administrator of a hospital. or has served a minimur of yeven vekr8 48 an
g e TN Tt T for hospital certifiention PR SN I B s assoclate or asaistant administrator of a hospital which would mest the slantards
3 Fiiee” / ) e e (oot 3 for hospital certification.
! ) {181 A ropimunify heolth nurse shall mean a nurse whgse primary féﬂﬂ*f‘m"- “i"-“'; B "
P o rfes i A o qualified nursing sugervision. are to plan. provide. direct ard :“:“""“" Hursing ”'*} T o (18 A community health nurse shall mean a nurse whose primary functisns. under
,{:{;’ f’f:r*{ B & variety of zeliings and offer instruction ard guldance i{: health prastice for individe < T ; qualified nursing supervision, are to plan, provide, direct and evajusle nursing gacre
' 4 ale and farnilies, Such nurse shall have the Inllowing qualifications. a variety of settings and offer instruction and guidance in hexlth praciice for marvidy
. g Ay . . N T g Y als and tamilies. Sueh nurse shall have the fnllowing qualifications:
Sl Lot L "f"‘ {1 Umited permit to practice or a license and current registration to practice &= 4 g T e DL £q
{}” IR [)(i / registerad professignal nurse in New York State; and e (1} limited permit to practice or a license and current registration {c pracce asa
’ ;- . e iy & baccalaureats degren in nursing (Form an Approved program, af . registered professional nurse in New York State; and
" 7/ P {J‘_ﬁf’" 7 i) & bacealaureate degree In nursing from a “?"*‘FF*T""*’“ BICETATD suppse {1} abaccalaureale degree in nursing {rom an approved program. or
e VAL AR mented by conlent which ean be equated to the approved program. i) a baccalaureate degree In nursing from a nonapproved program sunpie
m e Triemar - ted by conteny w roved program.
081 A supervising community health nurse shall mean » nurse whose jrimary men y conteny which can be equated (o the approved pro
. functions, under qualitied nursing direction, are to mrpf-.rvnsei, m":xf:xd f:‘z?r :v;arre‘ 1181 A superviving community Aralth nurss shaill mean a nurss whose primary
. ing and auxiliary personnel tn providing high quallly nursing A “;‘Pd-"ir":‘zﬁ n tunctions, under :1alified nursing direction, are to supervise, instruct and guios nurs.
shall have qualificalions required tor community health nurse as delined in parxgrapn ing and auxillary personnel in providing high guality nursing services. Zuch surse
i (181 of this subdivision and: shall have qualifications required for community health nurss 3 defiied in paragraph
- {1} two years' satisfactory experience as a community health nurse in a rertifted (18) of this subdivisior: and: !
home lieaith agency or a long-term home health care pl”;gl"m; o alent tn the expert () two years' satisfactory experience as a community health nurse tn 3 certified
{1 a comblnation of education and experience uhhc 1 i equ H the axper home health agency or a long-term hume heaith care program. ar
ence requirement of subparagraph () of this paragraph. (1) a combination of education and experience which ia pquivalent 1o the sxper.
o] 20 Dirretor of patient services shall mean a nurse whose primary functions are to ence requirement bf subparagraph t) of this paragraph.
g ‘ ' ; , health agency or ‘
» plan. srganize, direct, coordinate and “éal‘;““e t?: :: ;ij‘ﬂ}::v:ﬂ::: qualiﬂtaﬁic’nﬂ} re. (20) Director of patient services shall mean a nurse whose pronary funciions are :
i long-term home health care program, Such nurse S pter and: plan, organize, dirsct, coordinate and svaluate the certifizd home heslth xgency or 4
K i quired lor supervising community health nurse aa defined In this Chapter and: Jong-tertn home health care program, Such nurse snzil have the quaiifications re. -
(1 two years' satistactory exprrience asa supervising community health hurse in quired fcr supervising community health nurss as defined in (s Crhagtsr and: '
. T -term home health care program: or ,
= ::;‘m":’n’t:;‘;:;‘t:s#::fﬁ::‘zf n! e T:;r“eme which i eq?,h.a,gm to the experi- () twoyears' salisfactory experience as & SUPSrvisSIng COMMUIItY healis nures m
ence rp‘:‘girgme;qg of mbpar:{graph unTol this paragraph. a certified homne health agency or lung-term home health chrs program. ot
nee re " fili a combination of education and experience which i3 eguivalent 1o the exaert.
For a cartified home health agency or long-term heme health care program with more ence requirement of subparagraph (i of this paragraph. '
than 20 full.time or equivalent budgeted professional staff positions, a master’s degree
in nuraing or a field relevant to communtty health nursing administration and two For a certified home health agency or long-12arm home health tare program with mare
years’ satifactory nursing experience In a supervisory capacity in a certified home than 30 full-time or equivalent budgeted professicnal siaf! positions & meater's degres
I"muuh apency or long term home health care program s required. in nursing or a fleld relevant to communily health nursing :dmunistratian and wo
» years’ satisfactory nursing experiance in a supervissry S8pacily it & cormilted home
{21)  Certified home health agency admimsivator shall mean a person who is }'e- heaith agency or long-terta home health care program is regusred
spanzible to the governing authority for the administrative operation of a certified
hom» heallh agmycy and who meets the following mintmum qualifications: {21} Certified hame health agency admimistratsr shall mean x perann whe %
. sponsible o the governing authorily for the admimsirafive operslion »f a cerilled
(1) iz a currently reglstered prolessional nurse meeting the quallfications for the home heaith agency and who meets the followWIng MARSTMWT Jualllialone:
positlon of director of pallent servicesofa certifiod home healith agency or leng-term
nnme health care program as described in this Chapter; or . 1 i3 3 currently registered professional purss Mmeeling the qualilleations iy the
{11} possesses a currently registered license as a physiclan in the State of New position of director of patient services ol x certified hame hakith afoncy &f lomg Tarm
Yark: or . L home nealth care program as descrided in this Chagpter or
(it} possesees 2 master's degrer in a health-related field {rom an approved i) possesses a post-baccalaureate degree i1 a Yusinessy hegiihoreiasd e durtan
program with a minimum of four years of profsssional experience in Telatedf‘“‘-‘*“ services (ield from an approved program with & minimurs o faur vesrs of oenles,
programs which include at teast two years in A responsible administrative position. sional experience in related health programs whic® Include a7 (kB 1we veal% it &
. . responaible administrative position.
(251 A cevlifird registered nurse anesthelistor regisiered nurse anesthelistor nurse po ¢ po
anexthetis! shall mean & registered professional nurse licensed and currently regls- 122t A rertified registeved nuree ansathelisl oF roguatored wwese SREATRaLAL DY M Y
tored with the New Yark Stata Education Department who: anesthelie? shall mean A registered profeasional rorse ioanmed ane curtenlly "oy
tered wilh the New YVork State Education Depariment why
s i 5008 H B-31-84
s .3
: Tonm e 41 Cominlation of Cod ules and Regulations
. R )t I . < e ATt h
3 10/¢C)~Health.
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the Implementation of Chapter 959 of the Laws of 1984
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GOOD MORNING. 1 AM DOROTHY RICHMOND, A MEMBER OF THE HEW YORK
STATE NURSEDS ASSOCIATION AND VICE-CHAIRPERSON OF THE NEW YORK S5TATE
HURSTS ASSOCIATION'S FUNCTIONAL UNIT OF DIRECTORS, ASSOCIATLS AND

VESISTANT DIRECTORS OF HURSING. THE NEW YORK STATE NURSES ASSDCIA-

T10% HAS A MEMUERSHIP OF OVER 30,000 NURSES. THIS PROFESSIONAL

ASSOTIATION HAS ALWAYS BEEN COMMITTED TO ASSURING THE CONSUMER

BUALITY HURSTNG CARE THROUGH APPROPRIATELY CREDEHTIALLED NURSESL,
STANDARDS OF NURSTING CARE AHD QUALITY ASSURAHNCE.

HE ARE PLEASED TO HAVE BEEN PROVIDED THE OPPORTUNITY 7O FESTIFY 0N
THE IMPLEMENTATION OF CHAPTER 953 OF THE LAWS OF 1324 AND THL PEC-
POSED DEPARTMENT OF HEALTH REGULATIBHS FOR HOME CARE AGENTIES,

E PRACTILE OF HURSING IS THE CORE OF HOME CARE SERVICES.

BECAUSE T

H
MY TESTIMONY WILL FOLLOW THE FORMAT OF THE SUGGESTED CUEISTIGRS T2

BE ALDDRESSED.

WE WOULD LIKE TO COMMEND THE LEGISLATORS FOR PROVIDINS THE LEADIR-

SHIP IN THE PASSAGE OF THE LAWS OF 1984 OF CHAPTER 95%. WL BELIEWE

™
r

THE LEGISLATION WAS NECESSARY TO ESTABLISH THE NECESSARY LONTEQL 70
ASSURE THE CITIZENS OF NEM YORK ACCESS AND PROVISION [F SAFEL,

COMPETENT HOME CARE FGR™THE FOLLOWING REASOHS:

. , . g e arime .y L e v maeenp A AAw
i. THE HEW YORX STATE WURSES ASSOCTIATION HAS BIEN LWwaki ANk (ON-

3w
F

ERMED ABCUT NON-PROTESSI



RE SEMENT CHANGES FOR ACUTL CARE MOSPITALS ANG LONG TERM

CARE FACILITIES AS WELL AS CHANGES IN REG

I{MBUR

ULATIONS FO% THE

FEDERAL PROFESSIONAL REVIEW ORGANIZATION HAVE RESULTED [N

AND WILL CONTINUE TO SHORTEH HOSPITAL LENGTHS OF STAY AND

DISCHARGE PATIENTS TO HOME CARE WITH A NEED FOR PROFESSTONAL

NURSING CARE BASED ON PATIENT ACUITY AND INTENSITY OF ILLNESS,

EZENTI THE HEALTH CARE SYSTEM HAS GAPS IN SERVICE FOR

WHO ARE CON MEDICARE, DO NOT WISH TQ UTILIZE MEDICAID

LIMITED INSURANCE COVERAGE FROM COMMERCIAL PAYORS

THE FROPOSED REGULATIONS INSURE ALL HOME CARE AGERNCIES

MINIMUM LEVEL OF QUALITY CARE. WE ARE CONCERNED

SETHOOCLOGY WILL NOT INSURE AVAILABILITY OF SERVICES.

HISTORICAL USE RATE 7O PROJECT UNMET NEED IS HOT

THE FORTRCOMING EFFECTS OF NYPHRM
MBU

IT AND THE LONG TERM

CARE CASE MIX REIMBURSEMENT METHODOLOGY ARE UNKNON.

DATA FOR THE PAST FIVE YEARS ON HOSPITAL OCCUPANCY, HOSPITAL DIS-

" PATIENT NEED BY INTENSITY OF ILLNESS,

{ATIVE LEVEL OF CARE PATIERT AND CHANGES IN HOSPITAL LENS

WHNIRG ARCA CAN PROVIDE ADDITIONAL INFORMATION

AGENCIES.
TO MEIET PATIENT NEEDS AND TO ASSURE

¢ BL MGRI PROJECTED, UTILIZING

AATCHING PATIENT

AGENCTIES.

THE PRO

APPROPE

1

.
L TAR AT

FLEXIBILITY N THIS

JECTION FOR EXPANSION OF EXISTING CERTIFIcu AGENCI

THE FACT
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THAT

BEFGRE EXPANSION OCCUKS.

COGRDINATION O

NEW BUSINESSES

F PATIENT CARE

EXISTS DUE 7O 1IN

IN APPROPRIATE UTILIZATION OF

TION IMPLIES T

ON PATIENT

ACU

HE NEED FOR STAFFIY

PTY, INTENSITY

THE DEFINITION OF SKILLED WUR

IHAD

FLUTUR

1

!"'!

-

QUATE

rm

IN DEFINING PAT

NEED TIME 7O BECOME

SOMABLE TO AS

TﬂE CONDITION
UPE MIN

<&
]
[¢5)
pared

AN CONT

IMPROVING HOME CARE.
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CILENT PRC
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NEW AGENCIES MAY BE PEMALIZED IH EXPANSID

~n (TR
ur lu
raserv
L

STARDARD SHOULD BE CONSIDERED
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MAY PREVERT DCVECLOPHENT OF OTHER NEEDED CERTIFIED

O ALURTY CASE CAPACITY IS IMPORTANT TO PROVIDE EQUAL
TUniYTY FOr ALL AGENCILES THE PROBLEM WE SEE IS THE L[Fft
SE CMANGES ITH ACUTE CARE AND LONG TERM CARE REIMBURSEMENT,
S50 GOCuRRING CONCURRENTLY WITH THE GROWTH OF HOME CARE AGENTIZS,

TREMENT THAT DIRELTS
GuUBS 1S A HEDES

GF KUZSING CATE IS

, FRAGMESTATION OF

FESRINNAL RESOUNCES

7RIS BESU

G 8F DEVELATED 82

O OSUALIFIIN MENTDWER

TIES of onr .

LS 0T TADAY AND
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REGULATIONS Do ACCONMPLISH IHSURING THE Minimum LIvie

CARE CXISTING AGE

ARD

NCTES SHOULD AL

Bt

PYICES I35

HOCESSARY TGO ASSURE A

TIONS OK SOLO-PRACTITIOHNERS IN NURSING BEING DXENPT

-y

CARY SYSTEM, WHICH WILL PROVIDE THE NEEDED

TNCLUDRE NURSES IH GROUP PRACTICE.

) - g gy - ¥ - S - .- £OT £
SEHVICES NECDESSARY IN HOME CARE.  THE CHARITY CARE REGULATION

T}
st En!

FROM DEVELOPING A THO-TIER APPROA{H

AS STATED ABOVE, THE PRACTICE OF NURSING IS THE ESSEHCE OF HOM

RURLES IH

‘0
1eg

ry
£t
')

POGR, AUD ORE FOR THE WEALTHY.

GROUP PRACTICE CAN MEET SPECIFIC HOME CARE NEEDS

g
P
g
e
ey
pos ]

]
9]

L o]

I[N THE S

.

ATUTL ARD SHOULD NOT HAVE TO BE LICENSED. OGTHER LICENSID

PROFESSIONALS, SUCH AS MEOICINE OR LAW, ARE HOT PREQUIRED TO HAYE

SERVICES IS ESSENTIAL T0 A HOME CARE AGENCY.

PCE OF KNURSING IS IHHERENT IN HOME CARE. THE LAW DEFINES

AGDITIONAL STATE LICENSURE TO PRACTICE THE PROFESSIOH THEY ARED ALRIADY

¢
A CERTIFIED HOME CARE AGENCY AS ONE THAT PROVIDES A MINIMUM OF THE

LICERZED TO PRACTICE.

ROSERVICES TO HOME |

IF NURSES IH GROUP PRACTICE WISH 70 f¥FAnl

FOLLOWING SEHVICES, WHICH ARE PREVENTATIVE, THERAPEUTIC, REHABILI-

HEALTH ALIDES, OR PLRSOMAL CARE SE0VICES, THIK
THE

TATIVE, HEALTH GUIDANCE AMD/OR SUPPORTIVE IN NATURE TG PERSONS AT

THEY SHOULD COME UNDER LICENSURE CERTIFICATION

HOME.  NURSING 1S LESALLY DEFINED AS DIAGNOSING AND TREATING HUMAN

RESPONSIS TO ACTUAL OR PCOTENTIAL HEALTH PROBLEMS THROUGH SUCH NURSES ASSOCIATION REGQUESTS THY INTLRPHITATIODN
SERVICIS AS CASE FINDING, HEALTH TEACHING, HEALTH COUNSELING, AND

RELATIONSHIP TO

inlS SECTICON B CHANSED Iy (enpe

T0, OR RESTORATIVE OF LIFE AND

‘‘‘‘‘‘‘‘‘‘

E EING. THERETORE, A NURSE MUST BE RESPONS IBLE FOR THE CIRE
CIOM OF PATIENT AR TN HOMD CARE,

ddddd

H] frEnlindl S PRI » IEEa% 1] AR ol ol I mow o™, ] ™ *
BURSING HAS A LONG MISTSRY OF PROVID]

QOMINANCE OF ACUTI CARE, DUEL TO I7'S ESSENCE IN HOME CARE. 7THE S T.i0K YOU FOR PROVIDING THIS coan
ADMINISTRATORS PCSITION COUI D BE COMBINGD INTO THE OIRECTOR OF

PATICNT erpuvern ~usT 1o NOTSE uyT ACTEDRS
ATIENT sfavy Sy rHAT TS OA NURSE WITH A MASTERS 1n NURSTHG AND
R AR R e I R * o~ ! - T
ADMIHISTRET (wr Iyprmiong PROANY CASE T IS IMPERATIVE TO RETAIN
- .-
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