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Martha L. Orr, MN, &N : ‘ fij‘ {ﬁ'*j g7 _ﬁﬂ - ) : ‘ Conmnuon!atTheAnmﬂfan
Executive Dirsctor o Y ¥ (PN : . ~Nurses Association

- NEW YGRK STATE NURSES ASSOCIATION
2112 Westem Avenus, Guilderind, N.Y. 12084, (513) 4565371

March 11, 1988

TO: Preai&ants and Bzecubive Directors, ”cnstituent
Dzstrict Hurses Asscbiaticns

FROM: #dartha L. Orr, Executive Director

RE: STATEMENT ON THE IMPACT OF DISTRICT ACTIVITY ON
THE NYSNA "C NOMiC AND GENERAL WELFARE PROGRAM

This statement is being offered in response to the requests of
some district leadership, and because of the possible impacc

of constituent district nurses association activity on NYSNA's
ability Lo be recognized as a bona fide representative of nurses
for collective bargaining purposes. It is strongly recommended
that the information in this memorandum be shared with district
nurses assoclation boards of airectors and with interested
“district members. Please feel free to digseminate 1it, :

It is critica¢ that distzict leadership and members recognize

that there are types of district activity which could have a f
de»rimental effect on NYSNA members' ability to be represented by
NYSNA for collective bargaining purposes. It is equally as 3
important that district leadership and members have a full under~
standing of the reasons for this circumstance.

THE PRECEDENT AND TEE LEGAL ISSUES

There were two basic underlying issues invelved in the protracted
procendinge which ultimately resulted in NYSNA's loss of the
ability to represen- nurses at North Siore bn*vn:s~ty Yospital
(£inal dec151on, 138%8).

One of the underlying issues is whether the presence of statutory
supervisors on the NYSHA Board of Nireckors consticutes an actuaal
or potential conflict of interest svfficient to interfere with
the affasirs of a bargaining unit.

Another issue i3 whether employers (1. e., management} are .
compremised in their dealings with the el ected e :esentatives
nurses by the fact that statutoery supervisors £ LT oowWno QU
competing hospitals) ‘can and do serve on the NYSNA Board ot

Directors.
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RELEVANCE 70 ISSUES OF THE PERCEIVED AXD THE REAL
KYSHA/DHA HEL ONBHIP?

NYSNA does ncrt abridge the rights ¢of anvy of {ts members. All
members are parmitted %o be candidsres for and ro hold all
Association-wide offices. Hence, NYSHNA members who ate
*statutory supervisors® may hoid (and have held in the past, and
do hold) elected positions, including positions on tha Board of
Directors, HYSHA firmiy belleves that this condition i3
essential to its nature and purposges, and is compatible with all
of its purposes and activities. [(Statutory supervisors are
defined py labor law ag individuals whe act in the interest of an
emplover to hire, fire, or discipline employees, or wao nave the
atthority to effectively recommend such actions.)

It was necessary for NYSNA to make modifications in its structure:
to provide for and to gufficiently prove the effectiveness of
insulation of NYSNA's collective bargaining program (E&GW
program) from NYSNA's Board of Directors. These modifications

do not compromise NYSNA's mission, its mulbtipurpose nature or the
effectiveness of any of its activity.

District nurses associations also permit all of their members to
hold district office., Hence, statutory supervis~ors may have
positions on district boards of directors, District nurses asso~-
ciations have no insulation mechanisms in place, nor would it be
appropriate for them to have such mechanisms since they do not
represent nurses for collective bargaining purposes.

The fact is that district nurses associatiocns do noi engage in
collective bargaining activity and have no affiliation of any
kind with NYSNA's Economic and General Welfare Program. DHNAs
have no administrative or programatic mechanisms in place that
woulc enable them to engage in collective bargaining activity.
Regrettably, however, the NLRB and the courts have demcnstrated
that there is pervasive misconception about the relationship of
districts to NYSNA and about what districts actually do, and do
not dc. Unfortunately, what is fact has been displaced in
Importance by what is perceived (albeit erroneocusly) to be true
by authorities (the NLRB, the courts).

What we know to be fact but others misunderstand abonut the
corporate and structural nature of NYSNA constituent district
nurses associations is that they are separately incorporated
organizations. They have no corporate affiliation with NYSNA.

In fact, they have no legal obligation to have a relaticnship
with NYSNA. The constituency relaticnship is formally enabled
and acknowledged by bylaws, and those bylaws are compatible with
provisions of laws that apply to NYSWA and DNAs. The essential
and determining nature of the relaticnship itself, however, isg in
fact a matter of choice.
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TH? ST RUGGLE WITH BEING MISUNDERSTOGD

Huraes should be represented for collective bargaining purposes
by their protessional organization. Their professional organiza-
tion is endowed Lo represent them - by every legitimate
{atructural/organizaticnal) means essential to pregerve, while
rapresenting them, all of their tights ag Wworkers and as human
beinge, BUT, NYSNA 15 dirrferent [rom traditional labor
organizations, We muBt grappie with the tendency toward shallow
deduction. ‘Autherities {the HLRE, the courts) who are not
familiar with the srructure-and the multipurpose nature of the
professional nursing organization are obliged to contemplate the
word ®"constituent.® They are obliged to contemplate it within
the context of the fast that one of NYSNA's legitimate activities
is the representation of nursez for cecllective bargaining
purposes, In the procesgs of that contemplation =~ in that
context - the traditional labor organization ®state-~local,”
*parent-affiliate” image colors the meaning of the word
"constituent.® The true nature of our organizational
relationship is lost.

The distinction between NYSHA and its constituent district nurses
associations and the distinction between NYSNA and DNA activities
are conditions particular %o the professional nursing
organization structure that have proven to be ~xtremely difficult
to explain. OQbviously, in some cases, explanation has not
resulted in understanding. When misunderstanding prevails about
how NYSWA's cellective bargaining activity relates to its ,
structure dangerous precedent can be; and has been, established,.

District nurses associations cannot engage in activity relating
to or discussion about collective bargaining matters -~ e.qg.,
contractual terms and conditions of employment, bargaining
strategy, negotiations and any other proceedings. This
prohibition is necessary not only because statutory supervisors
may sit on DNA boards of directors, - but also because of the
involvement in such activity and even the Potential (and likely)
presence at the site of such discussion of district MEMBERS who
are statutory supervisors (and, hence, considered to be ragents*
of their employers).

A key element in a case now pending before the NLRB is statutory
supervisors' active involvement in their district nurses
association., These members' district activity is, of course, wholly
appropriate. However, the possibility of DNA involvement in the
collective bargaining process may be, and frequently ig, called
into question whenever it comes to the attentlon of the NLRB that
statutory supervisors are active distric embars.,

In the presence of the North Shore precedent, otnér hospitalz may
{and have) cited the case's findings as demonstrat ng that the
Asscciation's Economic and General Welfare Program is
influenced/dominated/controlled by persons who are statutory
supervisors, Because the understanding of the distinc-ion
between NYSNA and DNA activities is so elusive, the presence of
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related gpecificail: ‘ GOl »zve bsrgaining process should
not be discussed a Q“ c: meet:ngs at which statutory
supervisors and D % nit members are present, The
gccurrence sf"Eucﬁ a di s on could be cited as demonstrating
that NYSHA's BaGW Pro is {nfluenced by statutory supervisors,

SOME VERY SPECIPIC ADVICE
Pleagse consider carefully these guidelines:

Discussion at district meetings of employment conditions

in general - tha:t is, conditions or situations that do not
relate in any way to specific contractual terms, or to
strategy or to proceedings - 1S appropriate and permissible.
It 1s acknowiedged tnat: district members' needs and
interests must be served; and such service would necessarily
irvolive deliberation over practice conditions.

Programs and discussions should pbe framed to be on topics
relating to professional concerns and practice issues that
are common to all members, and should be guided carefully to
prevent consideration of any topic which relates to the
cellective bargaining process or to conditions in specific
institutions. ‘

Discussion at district meetings of organizing as a possible
solution to practice prchblems should be avoided.

QUESTIONS: WHOM TO ASK

District leadership and district members sheould direct to me all
gues:zions that may arise about whether contemplated activity and
discussion would be appropriate c¢r may have any effect on NYSNA
members' ability to be represented by NYSNA for cocllective
bargaining purposes. The NYSNA Executive Director has ful
responsibility for the conduct (and for delegation of ccnduc:t) of
the Association's Economic and General Welfare Prodram. It is
important to remember that vou should feel free to ask ne

nything about which you have doubt or concern.

MLO/WMB/ b




TRE REW YORK STATE NURSES ASSOCIATION

‘ GUIPELINES FOR REVIEW AND EVALUATION OF
BYLAYS OF CONSTITUENT DISTRICT HURSES ASSOCIATIONS &HD
KURSES ASSOCIATIONS WISEIEG TO BECOME CONSTITUENT ASSOCIATIOHNS
{4 zompliance with provisions contgined in
ETSNL Bylaws Article XVIIID

IBTRODULTION

These Guldelines are - intended ‘fer use by

Constituent distriost nurses assosciations and nurses:
assoeciatlions wishing to become constituent asgociations
in thelr preparation of bylaw provisions affected by
HYSNA Bylaws Artiele XVIII = Constituent Distriect.

Hurses‘&sspciations.

*
tow

IThe NYSNA Committes on Bylaws In its advice to
constituent district nurses associations concerning
proposed bylaws amendments related to constituency
requirements and its sxaminations of such amendments
for compliance with NYSNA Bylaws Article XVIII, and in
its review of bylaws .of nurses agseclations wishing to
hecome constituent asscciations.

The HYSKNA Soard of Directors in its consideration of
the Committee'as findings concerning compliance with
NYSNA Bylaws Article XVIII of constituent district

nurses association's bylaws and bylaws of nurses .
associations wishing to become constituent associa-]\ugl“”

tiens,

All evaluaticns of and actions concerning bylaws of constituentf“'
district nurses associations and nurses asscciations wishing to

become constituent associations shall be made in accordanue uithg
the provisions of NYSHA - bylaws. In their. evaluations and

actions; the Committe° on Bylaws and the Board of Directors shall“V

not, in any cireumstance, exceed the 3cope of authority
established by the provisions of NYSNA bylaws.

RELEVANT NYSNA BYLAWS PROVISIONS

NYSNA Bylaws Artiéle XVIII - Constituent District Nurses
Associations, states, in part:

Section 1.

District nurses associations which have been or which‘“”

hereafter may be organized, whose bylaws are in harmony
with the bylaws of this association and have been:
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spproved By 3 galerity vote o’ the Beard of Direcgtors
of this asﬂocaazi&n, shell be resognized as conztituent
sszocistions of mri: abaociswioﬁ,

ectian 3, ‘ ‘ L L
I shall be the duty of each constituent 3istrict
purses zsssgistion of this asaacqation te:
azl requtre that ail of {ts members have the
qualificstions specified ir Article IT =~
”ambnrs, Dues, of these bylaws. ‘
b sonfer with the Committee on Bylaws of this
i assccistion cconcerning . any proposed
amendments related to constitusnt
requirementia
adopt snd maintain bylaws {n harmony with the
. bylaws of this association and send to this.
assceintion up-to~date copiea.

Secticn 4,

Any constituent district nurses association which faila
to comply Wwith the constituent requirements of these
bylaws, or for other cauase deemed sufficient, may be
disqualified as a coenstituent asscclation of The New
Yerk State Furses Association by a two-thirds vote of
the Beard of Directors, provided due notice has been
given the constituent district nurses assoclation at
least three months before the vote i3 taken,

Section 5. ‘
A constituent district nurses asscciation:whilch has

been disqualified may be reinstated by s two~-thirds
vote of the Board of Directors. :

NYSNA Bylaws Article II - Members, Dues, states, in part:

Section 1. Qualifivabions
A menmber is or= L

a) who has been granted a license to practicﬂ‘as
a registered nurse in at least one state,
territory, possession or District of Columbia
of the United States or 1is- otherwise lawfullyV
8o ent itled to practice and who does not have
a, license under suspension or revocation, and
whose applicatzon for membership has been
accepted in accordance with association
policy, and

d) who has not been suspended or expelled by
this association.

NYSNA Bylaws Article VI - Standing Committees, Sectiocn 3.
Committee on Bylaws, states, in part:

b} the committee shall:
2) advise constituent district nurses associaticns
concerning proposed bylaws amendments related tc¢
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constituent reguirements; ‘
review the tylaws of & nurses assoclation wishing
te bhescme 8 constituent association of this
asscsiation and report its fipndings to the Board
of Direnotors.

DEFINITIONS OF CONSTITUENCY REQUIREMENTS

NYSNA bylaws require thagt, in order to be recognized as
constituent sesscciations of KEYSKA, disitrict nurses associations:

i, Maintain bylaws which are "in harmony with" those of NYSNA;
and

2. Regquire that all of their members havesthe qualifications
specified in Article IJ - Members, Dues, of RYSHNA bylaws.

The Assccistion deems the term "in harmeny with® to express the
elemental aspect of the constituency iszsue, incorporating both
fts own irtrinsic definition and the Article II requirements
concerning membership composition, Henew, the Assoclation
interprets the term "in nharmony with" Lo mean that:

1. DNA stated purposes and functions can be greater than
or lees than the stated purposes and functions of
NYSNA, bSut not in opposition teo or in conflict with
those of NYSHA.

DNA membership qualifications must specify that =
member Is one: {2} who has been granted a licenszse to
practice as a registered nurse Iin at least one state,
territory, possessiocn or District of Columbia of the
Urnited States or 1s otherwise lawfully so entitled to

practice and wWwho does not have a licens2 wunder
suspension or revocation, and (b) whose application for
membership rhas been a2ccepted 1in accordance wWwith
asscciation policy, and (e¢) who has not been suspended
or expeliled by this association.?

#7t should be noted that, although Article ZVIII requires that
a1l constituent district nurses association members "have the
qualifications specified in Article II," deliberate exceptions
are made of the qualification "who has paid the current dues™" in
Section ! and all qualifications contained in Section 2/Bues.
Members of separately incorporated and/or organized, autcnomous
constituent associations who are not also members of NY3NA have
no obligation to remit the organizational dues to which thase
qualifications refer - i.e., HYSHA dues, Inclusiocn of theze
qualificatiors as constituency requisites wculd be tantamount t¢
requirement that constituent association members be NYSNA members
as well. Such requirement would be whelly inappropriate in ali
cases. In the cases of incorporated nurses associations wishing
to decceme or remain constituent associations, szuch requirenent
may be unlawful,
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PROCEDURE FLE BMISSION AND EVALUATION OF PROPOSED BYLAHS‘

Constituent & ‘ rses sasociations should submit proposead
bylaws a HYSHA Zonmmitiee on Bylaws by October 1
or by Ma Trhe Committee will review bylaws in
saeetings ;. ember and in April. The Committee will
fdentilfly Y € stituent district nurses assoclations
bylaws ane ta whig require modification and advise and
provide assis ¥ ‘ enstituent szsociations concerning
such modifica

The bylaws f nurses association: wishing to become constituent
associations wiil ne reviewed &nd evaluasted by the Committee and
Board according to the Yigetatle cuntained herein,

The Committes +111 make any necezsary recommendations resulting
from {ts evaluaticns to the Board of Directors at its regularly
scheduled meetings in January and 1n HMay {or June).

MLO:%WMB:b
5/31/86
{(B:BY2)

Approved by the NYSNA Rc=-d of Directors July 1G85




Coanstituent of The American

Warihe L, Crr, 8, AN
Nurses Asceciation

Executive Direcinr

2113 Western Avenus, Gulldariand, N.Y. 12084, {518) 456.5371

28, 1387
To: Advisory Council : ‘
Board Commitiee to study the Role of the Advisory Council

From: Martha L. Orr, Executive Director

The following informaticn is provided to assist in vour
orientation to the purposes and functions of the Advisory

Council.

1902 - 1918

The original bylaws of the-Asscciation dc not mention any
type of adviscry council. The first such mention of an advisory
council is found in bylaws amendments of 1918, in which the
following article was adopted:

Advisory Council

Section 1. The officers of this Associaticn, the
Chairmen of Standing Commitises, the Chairmen of
Sections, ex-Presidents, District Presidents, the
Presidents of Alumnae Associations, the Editor in Chief
of the American Journal of Nursing, the President of
the State league of Nursing Education, the President of
the State Public Health Nurses' Association, and the
Director of the Department of Nursing and Health at
Teachers' College, shall constitute an advisory Council
to consider and promote the interests of the New York
State Nurses' Association.

Section 2. Meetings of the Advisory Council shall be
held in connection with each annual meeting at such
times as shall be designated in the program.




f zhe bylaws is found in much the same
form thyrough 1251, I 935, the wvlaws were changed to require
that representatives cn the Council be nurses and, in 1945,. that
they be members of the Assogclatien. In 1351, there was a proposed
amendment to delets this section from the bylaws.

The above sect

The transcript of the 1951 House of Delegates indicatas that
the advisory Cocuncil recommended the deletion. Discussion
referred to the inability of the Council to take "final steps” in
the business of the organization. There was also considerable
discussion abcut the desirability of Alumnae Associations being
represented on the Council. The metion to delete the section
lost.

A review of meeting summaries and minutes of the Board of
Directcrs has not revealed any substantive discussion of the

purposes and functions of the Advisory Council. Recurrent topics
of discussion included such items as propcsed legislation,
establishment and use of a relief fund, business practices of
Districts, membership dues, and membership recruitment.

1953

A proposed amendment to delete the Advisory Council and to
substitute an "Open Forum” passed the House of Delegates with no
discussion. The substitute section specified:

There shall be an open forum meeting held in
conjunction with the meeting of the House of Delagates
of the New York State Nurses Asscciation. All members
of this association are eligible to attend. This group
will discuss matters of particular interest ¢o the
association and make recommendations to the House of
Delegates.

Board minutes prior to this meeting state:

The Board members strongly favered Mrs. Delehanty's
proposal that the Adviscry Council ke changed ¢ an
open forum which any member might attend and gain
information from the discussion of the wvaricus
problems. It was agreed that such an arrangement will
be recommended to the Advisory Council.
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The purpeses of the institute ate to lend assistance to
district officers with their responsibilities in this
role, particularly as pertains to interrelationships
with the state and naticonal assoclations; to
familiarize them with certain procedures, especlally
embership procesgsing, and to acguaint them with their
state headguarters office.

Board of DRirecters' minutes in Decesmber, 13865 refers to a
pattern of mesetings with District Presidents:

There wasgs 3 review of the pattern which has been
followed for Board meetings in the past, i.e., on the
first day of the Board meeting, the district presidents
are invited to attend and this is followed by executive
sescicn ¢f the Board. It was noted that only nine of
the 18 district presidents were able to be in

ttendance at the meeting today, and that the agenda
was completed by 11:30 a.m. There was general
discussion about the primary purpose of a Board of
Directors meeting and whether this was the most

effective means of giving assistance to districts.
Some ¢f the members present, whe had also been in the
position of district president, commented on their
experiences and noted particularly the value that they
attached to the all day meeting of district presidents
and executive directors. - Other methods of assistance
and closer working:relationships with the district were
reviewed and discussed. Tha dlf‘iculty, and resultant
frustration, of going through the agenda without taking
action was commented upon. The general feeling was
expressed that it might be more effective and more
satisfving for both the Board cf Directors and the
District Presidents 1if the present pattern of meetings
were to be -changed. The comment was offered that
with the increasing number of major issues the Board
needs to consider, it might soon become necessary to
expand the number of days for the Board meeting uniess
the present time cculd be used more effectively.

Miss Notter moved that in view of the success ¢f the
all day meetings for district presidents and executive
directors and of the other means used to assist and
keep the presidents informed on all board action and
association activities, it would be a more effective
use of both the district presidents and of the NYSNA
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A summary

Miss Flaypmaiar reaviswed the Dec. &, 1%6%5. Board of
Directers' action regarding the significance of an all
day meeting cf District Fresidents and Executive
Direccors such as this one, instead of merely a forum
and attendance at the first day of Board meeting. Due
to the increasing need for Districts to mutually
explore problems and be aware of activities of other
districts, it wasz fel: that an alli-day meeting would be
more beneflicial and prefitable. This in turn weuld be
supplemented by materials sent from headguarters
office. After discussion it was-agreed that these
meetings ware beneficialand in the future psrhaps
three or four per year could be scheduled. ' The
vogsibility of wwo persons attending from-a District
was alss discussed and will be considered in light of
the District paving total expenses for the second
persen.

Another (undated) paper refers to the policies of a "Presi-
dents' Forum’:

Purpose of the Forum: (1) for discussicn of mutual
problems; (2) for free discussion of state and local
questions; (3) to make recommendations to the Board of
Directors of NYSNA.

A special report to the Board of Directcors by then President
Disosway states only that dues processing, a propesed dues
increase, and central billing were discussed. No other record of
the substance of these meetings has vet been found.

1867

A bylaw amendment was proposed to repiace Article XI - Open
Forum, with the following Articlie X: Adviscry Council:

Section 1. The president, or an alternate, and the
executive director of this association and the presi-~
dents and executive directors of the constituent
district nurses asscciations shall constitute an
Advisory Council to ceonsider and prcmote the interests
of the New York State Nurses Association.

Section 2. Meetings of the Advisory Ccocuncil may ke
held at such times and places as shall be determined by
the Board of Directors of this associaticen.




Y repore e he advisory ccuncil
indicates £ nag i a somm pattarn to the meetings:

HYSNA programs and activities
card acticn
activivies
vities

~review
~roview
~raview
~raview

R s th Mh

Digcussicon ¢f co
following topics:

-membership processing and dues celliection/distribution
-memdership recruitment

~pragrarming for meetings/convention

~NYSNA legislative program

~ANA Hcouse of Delegates matters

From time %o time, guests have been invited to meetings of
the Advisory Council {e.g., Executive Secretary of the State
Board). Continuing educaticn programs have alsc been
incorporated into the meetings {e.g., Parliiamentary Procedure,
Financial Management: membership recruitment)

Since January, 1986, the subject of the purposes and
functions of the Advisory Council has been discussed at each
meeting. Excerpts from the meeting summaries of January and
April, 1986 meetings are =zttached.

There have besn two —=inor changes in bylaws respecting the
Council since 1967--to permit DNA Presidents to specify
alternates who ara not necessarily officers, and to struc
bvlaws secticn in three sections: membership, purpcse, me

.

ture the
2tings.

MLC
(MLO-5:Advisory.Mam)




- &17/86 Advisory Council Feerice Sommary

1/20/86 Advisory Council Heatingﬁ?ﬁuma:y"

Functions and Purpcses of Adviaor? Council

AGviszsory Council representatives engaged {n a
discuzsion adbout the purposes and funetisne: of the
Council, the nature of meetings and pcocasible ways in
wnich they may be improved, and the uneven sattern of
acvtanaance of meetings, The discussion i{ncludes
censideration of these elements of the Councll and its
operation:
PURPOSES AND FUNCTIQONS OF ADVISORY COURCIL
Te There are difficulties inherent in secheduling ‘ :
meetings of twentyw-cne prospective participants District representatives discusased at langth varizus aspe
which will continue to exist, of Advisory Council funectioning, including:

Although the practice of sharing DNA activities, A, The role and relationship of DHA 1eaderahip\v;s~a—vis‘

successes and problems has been very helpful to KYSHA.
distriet leadership, devotion of a portion of the

2genda to concerted discussion of problen reszolu-~ B.
tie3 could have the potential to ba of greater
agaaiatance.

Similarity of NYSNA Advisory Council functicning =3
that of the ANA Constituent Forum.

The following possible functions of the Advissry

Jeslgnation of portions of the agenda for these were identifled:

subjects might be appropriate and desirabla:
srientation teo DNA laadership roles and
respanaslibilities and the SNA~DNA relationship;
ieadership development; appropriate resources of
S¥ia ang DXAs. : .

A. Providing vehicle for DNA contribution ta XYZIHA

Board deliberations.
Providing vehicle for soliciting of DXNa
about ANA/HYSHA matters.

adviscry Council representatives present at the meeting
c¢oncurred that consideration of the functions and
purpecses of the Council should be coniinued at the nex

meeting. Staff was requested to notify District
Tepresentatives not Iin attendance of the issue and
request that they be prepared %o discuss i: during the

A
-
next mzseting.

Sharing {nformation.

Previding DHNA network.

Problem solving.

Providing vehicle for continuing sducaticry
District representatives agreed to schedul
Advisory Council meeting in Ssaptember.
devoted to orientation of newly placed DN&

executive directors; the second day would
conduct of a regular Advisory Counci:
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